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Preface

This matter comes on the Couri’s initiative to revise the Standing Case Management
Order dated November 17, 1995.

In 1995, this Count entcred a Standing Case Management Order governing all asbestos
cases filed in Madison County, Ilinois. Since that time, various new circumstances have made
it difficult for the Court and partics to operate with maximum efficiency and faimess, thus
necessitating changes in the Standing Case Management Order.

IT 1S THEREFORE ORDERED: The provisions of this Standing Order shall
henceforth apply to all asbestos cases on file or to be filed in the future in Madison County,
Illinois, and unless otherwise specifically included by reference, this Order shall supersede all
previously entered Orders of general applicability to all asbestos cases. [t is further ordered
that this Court’s November 2, 1989 Order regarding the integration of the Manville
Corporation, and the October 30, 1991 Order to Healthcare Providers shall remain in full force
and effect.

All parties shall have forty-five (45} days from the date upon which this Order is
entered to comply with any new shortened deadlines, including, but not limited to, filing any
motions.

This Order is not an Agreed Order. This Order reflects the rulings of this Court. This
Order does not imply the consent, agreement, or assent of any party. No party will be deemed
to have waived any appellate rights or any objections to this Order or to any provision
contained herein. All parties are deemed 1o have made and preserved all objections they may
have had or have to this Order as a whole, and to any and all specific provisions contained
herein, and this Order is deecmed entered over these objections. The Court has ruled that the

parties did not need to file or make specific objections in order to preserve all objections.
1



I.
PLEADINGS

A Complaint and Responsive Pleadings.

There shall be a complaint and a responsive pleading. A plaintiff need not reply to an
answer or to any affinmative defensce raised therein.  All affirmative defenses are deemed
denied unless admitted. A plaintiff need not respond to a request for a bill of particuiars. Such
a request shall be deemed denied unless allowed by the Court, and it shall be the responsibility
of the party making the request to set the matter for a hearing. A defendant that has responded
to either the Complaint or to an Amended Complaint need not file an additional response to any
subsequently filed Amended Complaints and may stand on its prior response unless plaintiff’
serves notice either in the motion for leave to amend or otherwise that the amended complaint
adds additional theories or counts to which a new response may be required. If defendant is
filing a new response, the response shall be due 3G days after service of the above mentioned
notice. The Court retains the authority and discretion to allow leave to file any additional
responses.

1. Factual Specificity Required.

Plaintiff's Complaint must, at minimum, set forth facts relating to disease claimed and
asbestos exposures with sufficient specificity to apprise each respective defendant of the nature
of Plainti{f"s claims against it. The Complaint shall inciude:

(a) Discasc claimed;
(b) Date of Diagnosis;
(c) Where Plaintiff resides,

2. Ciaims Related to Specific Premises.



If Plaintiff sets forth claims relating to exposure at, from or connected to specific
premises, such claims shall include the following facts:
(2) Name and location (including city and state), if known, of cach of such
premises; and
(b) Time period(s), if known, during which exposure relating to each premises
occurred.

B. Counterclaims

1. Preface

(a) This Court finds that there is a significant volume of asbestos cases currently
on file, that there are a significant number of defendants in each case, and that a
significant number of cases have been routinely consolidated for pre-trial scheduling
and discovery. The Court further finds that a significant number of cases tend (o remain
as “aclive” cases on its docket despite the apparent resolution of these cases and the
Court’s efforts to remove them from the “active” list.

(b) WHEREFORE, the Court finds that it is necessary to implement procedures
that will save resources and paper in these pending svits concerning the manner in
which counterclaims are asserted, maintained and resolved. The intent of these
procedures is to create efficient procedures while maintaining the rights of parties to
contribution actions as they are embodied in applicable legislation and common law.

2. Filing

(a) A defendant shall be deemed to have filed a counterclaim for contribution

and set off sufficient at law against Plaintiff and every other defendant that has filed a

general appearance. For those cases pending at the time this Order is entered, all



counterclaims decmed filed under this Court’s previous Standing Order remain

effective.

For all cases filed afier the entry of this Order, counterclaims shall be deemed to be
filed by cach Defendant as 1o all Counterdefendants which have then entered a general
appearance in the case as of the date of the Defendant’s first general appearance; as to those
Co-Defendants which subsequently enter a peneral appearance in the case, each Defendant
which has already entered a general appearance shall be deemed to have filed counterclaims
against those Co-Defendants as of the date of cach Co-Defendant’s first general appearance.

Counterdefendants are deemed to have denied all material allegations contained in
counterclaims against them. It is not necessary that Counterdefendants file responsive
pleadings to counterclaims with the Circuit Clerk. Affirmative defenses available to
Counterclaims are deemed filed. All counterclaims are hereby severed from the plaintiffs'
action for both discovery and trial. Any party opposing severance of the contribution actions
for tria shall file with the Circuit Clerk a Motion to Consolidate requesting such relief,

(b) A defendant may elect to forego the provisions of Section B.2{a} and
procecd to file a counterclaim for contribution with the Circuit Clerk separately
identifying the various defendants against whom the contribution action is brought.
Any counter-claimant who files a Contribution action with the Circuit Clerk shall be
deemed to have abandoned any counterclaims, responsive pleadings and affirmative
defenses deemed filed as provided in Sectiont B.2(a).

() A defendant may elect to file a pleading in response to the deemed
counterclaims for contribution with the Circuit Clerk together with affirmative

defenses. A defendant that files a pleading with the Circuit Clerk in response to a



deemed filed counterclaim abandons any counterclaims, responsive pleadings and
affirmative defenses deemed filed as provided in Section B.2(a), except when ordered
by the Court to file such a pleading.

(d) Any defendant that contests the sufficiency and operation of deemed
counterclaims as provided in Section B.2(a) shall file a Motion to Dismiss the deemed
counterclaim with the Circuit Clerk’s office within 60 days of enlering its appearance in
the case. Any defendant that files a Motion to Dismiss pursuant to this paragraph shall
be deemed to abandon any counterclaims, responsive pleadings and affirmative
defenses deemed filed as provided in Section B.2 (a). Failure to file a motion to dismiss
as provided in this paragraph shall constitute a waiver and bar against asserting this
argument at any other time.

(e) A defendant that is served with a Counterclaim, a Motion to Dismiss
Counterclaim, or Affirmative Defenses to Counterclaims shall be deemed to have
timely filed an appropriate responsive pleading denying all material allegations of such
a pleading. A party that receives such a pleading may elect to file an appropriate
response with the Circuit Clerk and filing such a response shall not constitute an
abandonment of any counterclaims, responsive pleadings and affirmative defenses
deemed filed as provided in Section B.2(a).

3. Settling Defendants

(a} A defendant who enters into a good faith settlement with the plaintiff, and

who files a motion for good faith settlement and obiains a finding by the trial court that

the settlement was in poed faith, shall be dismissed with prejudice from the plaintifT"s



direct action and from all counterclaims brought against it in connection with that
plaintiffs case, whether the counterclaims were deemed filed or actually filed.

(b) A secttling defendant/counterplaintiff that desires to maintain a conuibution
action against remaining defendants on the basis that its settlement has resulted in
having paid more than its pro rata share shall file with the Circuit Clerk within 30 days
afier the finding of a good faith settlement a complaint for contribution identifying
separately the defendants against whom the action is brought. This contribution action
shall be considered as a continuation of the counterclaim that was deemed to have been
filed. Failure to file such a complaint for contribution shall be an abandonment of the
“deemed” counterclaim for contribution, and the contribution claim shall be deemed to
be dismissed without prejudice for want of prosecution without further order of Court
on the 31st day after a good faith finding is made by the Count. A setiling defendant
that had previously filed a counterclaim with the Circuit Clerk, as opposed to relying on
the deemed filed counterciaim, shall seek leave of Court no later than the 30th day after
the good faith finding to amend its claim for contribution reflecting that it has settled
the case with the plaintiff and that it is seeking to recover from defendants in
contribution. Failure to do so will result in a dismissal without prejudice for want of
prosecution without further order of court on the 31st day after a good faith finding is
made by the court.

4. Defendants Dismissed Without Prejudice.
To maintain a contribution action against a defendant/counterdefendant that has been
voluntarily dismissed, or otherwise dismissed without prejudice, a defendant/counterplaintiff

must file within 30 days after the voluntary dismissal or dismissal without prejudice a



complaint for contribution with the Circuit Clerk, identifying separately the defendants against
which the action is brought This contribution action shall be considered as a continuation of
the counterclaim that was deemed to have been filed. Failure to file a complaint for
contribution with the Circuit Clerk within this time shall constitute an abandonment of the
contribution action and the contribution action shall be deemed to be dismissed without
prejudice on the 31st day following the voluntary dismissal or dismissal without prejudice for
want of prosecution without further order of Court. A dismissal without prejudice or plaintiffs’
voluntary dismissal shall not affect a claim for contribution that was filed with the Circuit
Clerk by a defendant/counterplaintiff prior to dismissal without prejudice or the voluntary
dismissal by the plaintiff.
5. Plaintiff’s Right to Voluntarily Dismiss Without Prejudice.

Plaintiff shall have the right to voluntarily dismiss a case or claim without prior notice.
Upon receipt of an order of dismissal, a defendant has ten {10) days to object to being
voluntarily dismissed without prejudice. A defendant who does not object within ten (10) days
is presumed to have agreed to be voluntarily dismissed without prejudice. Any party seeking
costs shall have a right to do so within ten (10) days of receipt of the order of dismissal.

6. Decfendants That Have Been Granted Summary Judgment or Have Been
Dismissed With Prejudice.

To maintain a contribution action against a defendant/counterdefendant that has been
granted summary judgment or has been dismissed with prejudice, a defendant/counterplaintiff
must file with the Circuit Clerk within 30 days after the order granting summary judgment or
dismissal with prejudice a complaint for contribution, identifying separately the defendants

against which the action is brought. This contribution action shall be considered as a



continuation of the counterclaim that was deemed to have been filed. Failure to file a
complaint for contribution with the Circuit Clerk within this time shall constitute an
abandonment of the contribution action and the contribution action shall be deemed o be
dismissed without prejudice on the 31st day following the order of summary judgment for want
of prosecution without further order of Court. An order of summary judgment or dismissal
with prejudice in favor of a defendant shall not affect a claim for contribution against thai
defendant which was filed with the Circuit Clerk by a defendant/counterplaintiff prior to the
dismissal with prejudice or grant of summary judgment.
7. Defendants Who Have Judgments Rendered Against Them.

Defendants who have had judgments rendered against them in the plaintiffs’ case and
who have a basis to maintain an action for contribution must file with the Circuit Clerk a
complaint for contribution within 30 days after all appellate remedies are either barred or
exhausted. The Complaint for contribution shall identify separately the defendants against
which the action is brought. This contribution action shall be considered as a continuation of
the counterclaim that was deemed to have been filed. Failure to file a complaint for
contribution in this manner shall be an abandonment of the “deemed” counterclaim for
contribution, and the contribution claim shall be deemed to be dismissed without prejudice for
want of prosecution on the 31st day after all appellate remedies are either barred or exhausted
without further arder of Court.

8. Proceeding with Counterclaims.

No defendant/counterplaintiff may further prosecute a deemed counterclaim until it has

filed a claim for contribution with the Circuit Clerk idemifying separately the

counter/defendants against whom it is brought. Filing fees on “deemed filed” counterclaims



are deferred until such time as a defendant/counterplaintiff files a complaint for contribution
with the Circuit Clerk, Claims for contribution that are filed with the Circuit Clerk shall be
accompanied by the appropriate filing fee at the time they are filed with the Circuit Clerk.

9. Applicability.

The provisions in this section on Counterclaims and Contribution actions apply to all
pending cases that are on file as of the date this order. All available affirmative defenses to
counterclaims are deemed filed and asseried on behalf of counterdefendants for those
counterclaims which pre-date the entry of this standing order. For example, a statute of
limitations defense is deemed filed in those cases which were filed more than two years prior to
eniry of this order, and in which counterclaims were not otherwise preserved, while cases
which are less than two years old at the time of entering this order are deemed to have timely
counterclaims filed by and against ali defendants.

Defendants that have had judgments entered against them and all further appellate
remedies are barred or exhausted as of the date of entering this order and who wish to maintain
a contribution action against another defendant must file with the Circuit Clerk within 30 days
afier entry of this order a complaint for contribution identifying separately the defendants
against whom the action is brought.

Defendants that have obtained a good faith finding pursuant to a settlement with the
plaintiff and who wish to maintain a contribution action against ancther defendant must file
with the Circuit Clerk within 30 days after entry of this order a complaint for contribution
identifying separately the defendants against whom the action is brought

For a current defendant/counterplaintiff to maintain a contribution action against a

defendant/counterdefendant that has been voluntarily dismissed, or otherwise dismissed



without prejudice, a defendant/counterplaintiff must file within 30 days after entry of this order
a complaint for contribution identifying separately the defendants against whom the action is
brought.

For a current defendant/counterplaintiff’ 1o maintain a contribution action against a
defendant/counterdefendant that has been granted summary judgment, or has otherwise been
dismissed with prejudice, a defendant/counterplaintiff must file within 30 days after entry of
this order a complaint for coatribution identifying separately the defendants against whom the
action is brought.

Nothing herein shall be construed as creating or reviving any rights that did not
otherwise exist before entry of this order, including, without limitation, any claims for
contribution or any right of action that was barred by any statute of limitations, including 735
ILCS 5/13-204 or any other applicable stawte.

i1
CASE MANAGEMENT

A, Docketing Assicnment and Trial Setting.

1. (a) Docketing.

Any asbestos personal injury case filed in Madison County, [linois shall, at the time of
filing, be docketed both individually and as part of All Asbestos Litigation Filed in Madison
County. Such cases shall be further classified by the law firm representing the plaintiff,

Proceedings may be held in “All Asbestos Litigation,” including, but not limited to,
motions or discovery. Such proceedings, if specifically noticed in “All Asbestos Litigation,”
shall be presumptively cffective as to any party receiving notice at least seven (7) days of the
same, including any defendant or plaintff in any asbestos case at the time and, where

applicable, any respondent in discovery. Such proceedings are also presumptively effective as

10



to the future clients of any plaintiffs’ Jawyer or law firm receiving notice. The Court shall
serve all parties with the motion docket identifying the matters set for hearing regardless of the
parties” involvement in the proceeding. Parties nol receiving the requisite seven (7) days notice
arc not bound by the results of such a proceeding. Proceedings may also be held in all cases
filed by a particutar plaintiff lawyer or law firm representing plaintiffs. Such proceeding shall
comply with the notice requirements set forth above, except that the notice shall specify “All
Asbestos Cases Filed by [Plaintiffs Firm].” Such proceeding is presumptively effective as to all
parties to those cases receiving the requisite notice, but shall not affect the existing or future
clients of other lawyers or law firms representing plaintiffs.

All other proceedings shall be effective only as to the particular case or group of cases
for which the proceeding was noticed.

(b) Filing Procedures.

The Court finds that significant savings in the amount of paper and judicial resources
can be achieved by modifying the filing procedures in asbestos cases. As set forth in Section
I.A.1.a. (Docketing) and in Section ILA.3, (Trial Setting) of this Standing Order, certain
general issues and individual cases will be handled in various groupings. Consequently, the
various groupings of cases and general issues affect filing procedures. Parties shail comply
with all local rules and filing procedures not inconsistent with or pre-empted by this Order;

(i) Individual Cases and Trial Groupings.

All pleadings that are filed in an individual case shall be filed and docketed in that
individual’s case. Parties filing pleadings in these cases shall file one original pleading with
the Circuit Clerk’s office which will file and docket the pleading in the individual file for that

plaintiff.



Discovery shall not be filed with the Clerk’s office except as provided in this paragraph.
Parties serving discovery requests in addition to the automatic discovery requests deemed
served in this order shall file a centificate of service with the Clerk’s office in lieu of the
discovery request. Parties complying with both automatic discovery requests and supplemental
discovery requests shall file a certificate of service with the Clerk’s office in lieu of the
discovery compliance. Notices of Deposition shall be filed in the Clerk’s office.

(ii)  “All Asbestos Litigation™ and “All Asbestos Cases Filed by
[Plaintiff's] Firm".

The Clerk’s office shall maintain a separate Court file for “All Asbestos Litigation” and
a file for each plaintifl"s firm called “All Asbestes Cases Filed by {PlaintifP’s Firm].” Parties
filing pleadings relating to general issues which are not unique 1o an individual Plaintiffs case
shall be filed in cither “All Asbestos Litigation™ or “All Asbestos Cases Filed by [Plaintiffs
Firm).” The category of “All Ashesios Cases Filed by [Plaintiffs Firm]” is a subpart of “Ail
Asbestos Litigation.” Proceedings and pleadings identified as “All Asbestos Cases Filed by
[Plaintiffs Firm]” are not effective as to Plaintiffs firms other than the one identified.
Proceedings and pleadings identified as “All Asbestos Litigation” or “All Asbestos Cases Filed
by [Plaintiff's Firm]” are effective only as to all parties served and noticed of same.

2. Chief Asbestos Judge.

There shall be a “Chief Asbestos Judge” who shall oversee the Madison County
asbestos litigation. Matters pertaining to All Asbestos Litigation Filed in Madison County, 0
all asbestos cases filed by a particular Plaintiff lawyer or law firm, or arising in any case or
group of cases prior to sixty (60) days before the date of trial shall be heard by the Chief

Asbestos Judge or the Judge’s designate. The Chief Asbestos Judge or trial judge may hear

12



certain matters within sixty (60) days of trials. Only the Chief Asbestos Judge may modify this
Standing Order unless the parties agree or for good cause shown and in consultation with the
Chief Asbestos Judge, Any motions to modify this Standing Order shall be filed with the Chief
Asbestos Judge. Any objection raised to this Standing Order and any denial of a motion to
modify this Standing Order is deemed preserved in any case to which this Standing Order
applies. It is not neccssary to reassert objections to this Standing Order at the time of trial.
Parties should attempt 10 assert any challenges they might have to this Standing Order well in
advance of trial.

Any judge to whom a case or group of cases is assigned for trial should not alter the
application of this Standing Order for that trial unless the parties agree to such alteration or
only when necessary and for good cause shown and in consultation with the Chief Asbestos
Judge.

3. Tnal Setting.

Upon f{iling of a_new case, 30 days after all parties named therein have been served,

PlaintifT” may_submil a request for trial, and serve same, topether with a notice of hearing, on

all defense counsel of record, identifying the case(s) and the proposed dates for trial. In order

to accommodate the_needs of counsel, parties, and the administration of justice, the Court will

determine the number of jury weeks to be used for asbestos jury trials and the number of

Plaintiff”s firms assigned to any given trial week but in no event will more than two firms be

assigned {0 any trial docket.

need-not-speeifi-eases-to-be-set—The-Court-shal-hearabjections-and-exceptions-to-the-requests

13



foHowing-year—The-Ghiel-AsbestesJudge-will-determine-the-numberof-jurr-weeksto-be-used

cor-asl e rialsandawitiolismis borof Plaintiffedi i oned . ol

dates;-and-notice-the-same-for-hearing—The Court will not set any case for a date sooner than

fifteen (15) months afier it was filed, except upon a properly supported motion for an expedited
setting. A Plainiiff’s firm may move to add cases to its dockets after the initial calendar is
approved. However, for those motions to add cases to the dockets, no case will be set sooner
than one year after the motion is filed and the proposed setting may not be sconer than fifteen
(15) months after the case was filed, except for cases qualifying for expedited settings. No trial
date shall apply to a defendant which is properly served in any case fewer than nine (9} months
in a non-expedited case or six (6) months in an expedited case before that date. Plaintiff must

seek a trial date in less time by motion and hearing for good cause shown.

Beginnping with_the 2017 trial dockets, the Court_will “first set” for trial no more than

780 cages annually. Upon good cause shown, exceptions to this maximum number may be

made in the Court’s discretion in order to_fairly and efficiently manage the Court’s docket.

Any Plaintiff’s firm intending to move cases 1o trial on a given trial docket shali first

file a list of the cases to be designated as priority cases for that trial docket and also file pre-

trial reports with the Count centifyving which case(s) set on that docket are “trial-ready”. The

pre-tnial reports shall include the following information:

a) Case name and number;




b) Attestation that all applicable provisions of the Court’s Standing Order

conceming pre-trial deadlines have been satisfied and the case is prepared

for trial in all other respects;

c) A listing of all expert reports that have been filed;

d) Atiestation that discovery is complete or will be complete 30 days before

trial or otherwise by agreement of the parties ;

The pre-toal reports shall be filed and served not less than forty five (45) days from the

first date of trial and a list of priority cases shall be filed and served not iess than thirty (30)

days from the first day of trial. Said pre-trial reports shall be supplemented fourteen (14) days

before trial. The parties in any case where a pre-trial report is supplemented at this time and

which are not fully resolved, shall be subject to the provisions of Section V. of this order

regarding submission for a settlement conference in the week before the case ig set for trial.

Any party may object to a case being designated trial ready or eligible to be considered a

priority case on a pariicular trial docket.

Beginning with the 2016 trial dockets, no more than 19 cases may be identified as

priority cases for a jury trial week notwithstanding the number of Plaintiff firms assigned to

trial in that given week or the number of cases for which certificates of readiness of trial are

filed.

Cases that allege the disease of mesothelioma, having living plaintiffs with a shortened

life expectancy attributable to ashestos exposure as shown_ by a qualified diagngsing physician

report or are over the age of 70 vears shali generally receive priority.

Any case not on the priority list cannot be called out to trial except for good cause

shown with notice to remaining defendants.

15



Other than in situations wherc the count orders cascs to be consolidated, no defendant
shall be assigned out to trial in more than one case on any trial docket unless good cause is
shown. In Lhe event that a defendant is assigned out to trial in more than one case on a tnal
docket, the cases shall be tried consecutively unless plaintiff can show good cause why the
prejudice to plaintiff in starting trial consecutively oumtweighs the prejudice to defendant,
“Consecutively” means that the subsequent case(s) shall begin trial, one at a time, at a date and
time determined by counsel or ordered by the court upon considering the schedules of counsel,
witnesses, and the court.

The issue of which, if any, cases set on a docket will be consolidated for trial shall be
decided on the first day of trial and shall be determined by principles of fairness, including the
following:

(1) Work site - whether plaintiffs in the group worked at the
same site(s) for all or most of their carcers;

(2) Craft trade or union - whether plaintiffs in the group belonged
to the same craft, trade or union and worked at various common Ssites;
and/or

(3) Discase -~ whether the group of plaintiffs have the same or

similar asbestos-related diseases, and whether the group includes
wrongful death/survival act cases;

(4) Similarity of contexts of exposures (e.g.,, premises,
occupational, friction, home improvement, efc.);

{5) Choice of law issues; and/or

{6) Commonality of defendants.
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The order and manner in which a group of cases is consolidated for trial shall be
determined by the trial judge to whom that group is assigned.
B. Motion Practice.

1. General rules regarding all motions.

For purposes of preserving a party’s right to file a motion for substitution of judge, all
pre-irial motions, including motions on the pleadings and motions asserting lack of jurisdiction,
change of judge, forum non conveniens, or statute of limitations (whether on the pleadings or
evidence)} shall be deemed procedural, and shall be heard by the Chief Asbestos Judge or that
judge’s designate. The hearing of such motions by any judge, inctuding the judge to whom the
case is assigned for trial, shall not waive or render untimely a motion for change of judge as of
nght. However, any party which, at any time, takes a change as of right, shall exhaust its
change as of right.

All motions for summary judgment based upon lack of product identification or
insufficient exposure shall be heard no sooner than sixty (60} days before the start of trial by
the judge to whom the case is assigned for trial. Such motions, and any other motion heard less
than sixty (60) days before the trial setting by the judge to whom the case is assigned for trial,
are deemed substantive for purposes of a change of judge.

It shall be the responsibility of the moving party to set and notice a hearing on any
motion. The notice must specify the motions 0 be heard and may not generally state that all
pending motions in a case or group of cases will be heard. A non-moving party may, but need
not, sct a motion for hearing.

All motions must be noticed at least seven (7) days in advance, except in extraordinary
circumstances, where at least 48 hours advance notice is required. All dispositive motions shall ~

be served and noticed at least ten (10) days in advance of hearing, without exception.
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In any instance in which the Court enters an Order upon a motion in a specific case, the
proponent of the motion shall serve a copy of the Order via LexisNexis or other agreed-to
method of clectronic service to all counsel of record within two business days of entry. In any
instance in which the Court enters an Order captioned “All Asbestos Cases Filed by (Plainiiffs
Firm]” the Plaintiff’s Firm shall be responsible for serving a copy of the Order via LexisNexis
or other agreed to method of electronic service within two business days of entry.

2. Particular Motions.
(a) Forum Non Conveniens.

All motions to dismiss or to transfer pursuant to the doctrine of forum non conveniens
shall be governed by Illinois Supreme Court Rule 187,

(i} Raising the issue of forum non conveniens in any motion or
pleading within 90 days after the last day allowed for the filing of that party’s
answer shall satisfy the requirements of Illinois Supreme Court Rule 187(a), as
to the party filing said motion or pleading. “Raising the issue™ requires only a
short, plain indication that a party is asserting the doctrine and need not specify
alternative jurisdictions; however, a general incorporation of defenses asserted
by other parties is not sufficient.

(i)  In any case in which the issue of forum non conveniens will be
heard and resolved by the Court the moving party shall file and serve a
particularized motion and memorandum of law in support (if said memorandum
of law in support is to be filed) setting forth all facts, exhibits and authorities
upon which it intends to rely no less than 10 days prier to the date on which the

matter is to be heard. Said motion shall be initially noticed for hearing within a
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reasonable time prior to the date set for trial and so as to allow sufficient time to
conduct discovery on forum issues, as required by Rule 187(b}. The timing of
the motion for forum non conveniens shall be presumptively reasonable where it
is first noticed for hearing to be held 60 days or more before tnial. The timing of
the motion for forum non conveniens shall be presumptively unrcasonable
where any forum non conveniens motion is first noticed for hearing 10 be held
less than 60 days before trial.

(iii)) The involved parties may waive or extend, by agreement, any
deadline set forth in this section, with or without the filing of a formal notice of
hearing.

(b} Lack of Jurisdiction,
Motions for lack of jurisdiction shall be filed within the time prescribed by the Illinois
Supreme Court Rules and Code of Civil Procedure.
(c) Change of Judge.
Except where the assignment in question is made within nine.ty (90) days prior to the
trial setting:

(1) a motion for change of judge as of right from a trial judge shall
be filed no later than 90 days prior to tnal; and,

(ii) said motion shall be noticed for hearing by the moving party, not
more than sixty (60) days and not less than forty (40) days before trial.

Where the assignment in question is made within ninety (90) days before trial, a motion

for change of judge as of right from a trial judge shall be filed within 15 days of a party’s
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receipt of notice of the assignment. The motion shall be noticed for a hearing within seven (7)
days of filing the motion.

Notwithstanding any time limitation set (orth herein, a party’s motion for substitution of
Jjudge as a matter of right is timely if filed within fifteen (15) days of notice to that party of the
assignment in question. Motions filed under this paragraph shall be noticed for hearing within
seven (7) days of filing the motion,

C, Cemtral Reeords Pepositery-{*CRD2): Document and Materials Depository(ics).

Certain defendants established and maintained the Central Records Deposilory

(“CRD™) which could be utilized by all parties. The CRD collectied and maintained documents,

pathology slides and blocks, radiology_and_other such materials relating to Madison County

asbestos cases. Since that time, at least one other entity, namely Pohlman USA_ has provided

the same type of service. For purposes of the Standing Order, such entities, whether CRD,

Pohiman or otherwise, will be known as Document and Materials. Depository(ies) (“DMD").

This Court will not select the DMD for the parties to this litigation; however, to encourage the

efficient administration of these cases. this Court discourages the use of more than one DMD

on any case. To that end, this Court orders as follows:

(1) Plainti{’s counsel will select the DMD to be utilized in each _case by placing af the

DMD of their choice the documents and materials tequired as pre-conditions to

bringing a motion_to have_that case set_for trial and shall serve a certificate regarding

such placement on all defendants,

A_plaintiff may_cffect service upon defendants of anv record, document {excluding

pleadings or answers to interrogatories) or tangible item (including pathological materials and

x-rays) by filing the same with the DMD and serving upon defendants within 3 business days

of deposit, a written notice of filing which specifies the_item(s) being filed. Where the filing
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with the DMD is of a document other than medical records, the document or record itself,

redacted as necessary, should also be served on all parties of record. Medical records, redacted

as necessary, should also be served where it is practical to_do so. Plaintiff must directly serve

any disclosure, exhibit list or like item which is specific to a particular defendant, on that

particular defendant but may also serve the other defendants by filing the same with the DMD.

Except as to tangible items not capable of being copied, filing with the DMD is ineffective

service in_any case going to trial fewer than 14 days from the date of filing, Deposit of records,

documents and tangible items in response to discovery requests is proper service upon any

party. Deposit of plaintiff specific records, such as medical, employment, social security, tax,

eic. in the DMD is proper service upon_plaintiff and defendants. Except as provided in this

order, deposit of any record, document or tangible item in the DMD is not effective_service,

Defendants will place a copy of all plaintiff specific records received in the DMD and provide

written notice of deposit to all parties within three (3) business davs of placement. Plaintiff

may retrieve copies of plaintiff specific_records from the DMD at the same per page price as

members_if the particular DMD is an entity that collects membership fees; otherwise, all parties

will pay the same charges.

Releases shall be executed by plaintiffs for obtaining information, medical records and

other materials and deposited in_the DMD, Such releases will be executed to allow the DMD

and defense firms to collect records and materials. Such reteases shounld not be served on the

parties as the DMD_may require such release to collect records and materals and the releases

may contain_Social Security numbers and other such confidential _information.Gertain
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D. Trial Setiings

I Expedited Trial Scttings: Any plaintiff who is seventy years of age or older, or

who_has been diagnosed by a properly licensed health care provider as having a_very limited

life expectancy, may apply for an expedited trial setting in accordance with_the procedures set

forth below. At the time of the hearing on a motion for an expedited trial setting, Plaintiff shali

provide evidence of his age or his limited life expectancy. A diagnosis of mesothelioma shall

gualify a case for an expedited setting.

mesethelioma-shall-qualify for-an-expedited-setting—The motion to expedite and a notice of

hearing on the motion may be served along with the complaint. The hearing may not be

conducted sooner than thirty (30} days from the date of service of the complaint. In such cases,
a defendant’s appearance and participation in the hearing on the motion to expedite shall not
constitute a waiver of any defense, including lack of jurisdiction, improper venue or improper
forum. Any appearance at such hearing by a defendant shall be deemed special and limited
until a responsive pleading is due or filed.

If the motion to expedite is granted, the Court shall, in its discretion, set a trial date and

establish_a discovery schedule, including a schedule for the Plaintifi"s deposition. The Court

shall not schedule a trial sooner than 180 days afier the date upon which Plaintiff”s Motion 1o

Expedite is granted. Plaintiff shall make every effort to appear for a discovery deposition_as

soon as practical taking into account plaintiff's health and medical treatment, unless otherwise
ordered or agreed.
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Any case set sooner than fifieen (15) months from the date of filing shall be considered
an expedited case.

2. Conditions Precedent to Obtain a Trial Setting: As conditions precedent to

obtaining an Order setting a case_for trial, Plainiiff must meet the following requirements on
the date of the hearing or in such expedited time period thereafter as the Court may order:

(a) Provide answers to standardized written interrogatories and request 1o produce;

(b) Provide two sets of the following authorizations: (1) HIPAA-compliant

authorizatigns_for all medical records, radiology, pathology, and other such material; {2)

authorizations for union, employment, workers’ compensation, _social security_and_military

records; and (3) authorizations for state and federal income tax retumns to the DMD if a wage

loss claim is being made.  Such authorizaiions should be executed to allow the DMD and

defense firms 1w collect records and materials, but should not be served on the pacties as the

DMD may require such authorizations to_collect records and materials and the authorizations

may contain Social Security numbers and other such confidential information. +—As-eenditions

(a}—Answersiandardized-writien-interogatories-androquest-te-produee;
byr—Previde—two—sets—of—the—following—autherizatiens— () —HIRPAA-compliant
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(c) Provide a copy of all medical records, military, employment and Social Security

Administration records of Plaintiff in Plainti(f’s or Plaintiff®s counsel’s possession at that time.
Plaintiff shall also place in the depository all B-read reports, pulmonary function test reports, x-
rays, tissue blocks, slides, or other pathology specifically including but not limited to pathology
reviewed by and/or in possession of plaintiff's experts or in Plaintiff’s or Plaintiff's counsel’s
possession. If PlaintifT’s expert has been instructed or directed by a medical provider to return
pathology directly to the provider afler the expert’s review/testing, Plaintiff's Counsel shall
inform the Court and all defendants’ counsel of the name and address of the provider and the
instruction or request at least ten (10) days prior to the hearing on the motion for expedited
trial. The court may conduct an expedited hearing in conjunction with the hearing on the
motion for expedited trial to ascertain whether the pathology in question can be made available
to defendant(s) or their experts.

(d) Provide a copy of a treating doctor’s diagnosing report or expert opinion_upon

which the Plaintiff_now relies for prosccution of the alleped asbestos related malignancy
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claim, If the diagnosis is of an alleged asbesios related ngn-mesothelioma malignancy, either

the diagnosing report or expert opinion provided must indicate in substance the following:

cause of plaintiff” s/decedent’s disease; and

2. That_the diagnosis and causation g¢pinion are based on medically accepted

principles and practices; and

3. The diagnosis and causation opinion are made by or based on statements made

by reputable medical organization(s) that require at least, occupational, para-

occupational or envirohmental exposure histories to find asbestos exposure as a

cause of disease; and

4. Date of dizgnosis of the disease.

(e) The reguirements set forth in Paragraph_(d) are established_only 1o assist the Court

in_managing_its docket to determine when a Claimant may obtain a trial setting. The fact that

the Court sets a case for trial based on_satisfaction of the requirements set forth in Paragraph

{d) shall not constitute an admission por shall it create a presumption that a Claimant suffers

from cancer or that the cancer alleged was caused by expgsure to asbestgs.

(f) The Court, on its own motion or upon motion by any party and for good cause

shown, may in any case which has already been assigned a trial date, remove that case from the

assigned trial date. Plaintiff’s failure to meet the requirements set forth in Paragraph (d} above

may_constitute a_showing of good cause. If the Court removes a case from a trial date for

failure to_meel the requirements set forth in Paragraph (d), the case shall not be re-set on

another trial docket until those requirements are met. Further, any case a_Piaintiff voluntarily

removes from a trial setting in response 1o a motion filed pursuant to the terms of this
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paragraph, shall not be re-set on another trial docket until the reguirements set forth in

Parmagraph (d) are met.

Motwithstanding the above, Piaintiff may deposit the above required_information in the

DMD or otherwise serve the parties. Information containing Social Security numbers or like

confidential information shall not be served upon the parties unless redacied.

D;E.  Defense Linison Counsel,

Defendants will appoint one or more defense counsel to act as liaison counsel for
coordinating various aspects of discovery with plaintiffs' counsel, including noticing of
depositions and coordinating the dissemination of the plaintiffs x-rays or pathology. If defense
counsel cannot agree among themselves as to who will serve as liaison counsel, the Court will
entertain a motion by any party to appoint a defense liaison counsel. For any depositions
noticed by defense liaison counsel, the cost of such deposition, including cost of a conference
room, shall be split among thosc defense attorneys participating in such deposition, either in

person or via telephone. These costs may be collected by the Court Reporter.
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PRETRIAL MATTERS

A. Discovery.

i. Schedule for Regular Asbestos Trial Dockel.

When a case is set for trial on the Master Trial Calendar or for any case whose trial
setting is not expedited, discovery deadlines shall be as follows:

No Later Than 240 days before Trial:

(a) Plaintiff shall answer Defendant's standard wriiten interrogatories;

(b) Plaintiff shall deposit in the DMD the following authorizations: (1) HIPAA-

compliant suthorizations for all medical records, radiology, pathology, and other such

material; (2) authorizations for union, employment, workers’ compensation, social

security and military records; and (3) authorizations for state and federal income tax

retums (if Plaintiff claims lost wages). Such authorizations should executed to allow

the DMD and defense firms to_collect records and_materials, but should not be served

on_the parties as the DMD may require such authorizations to collect records _and

materials and the_authorizations may contain_Social Security numbers and other such




(c) Plaintiff shall provide a copy of all medical records in possession of Plaintiff
or in possession of PlaintifF’s experts.

180 days before trial:

(2) Plaintiff shall place in (he depository all B-read reports, pulmonary function test
reports, X-rays, tissue blocks, slides, or other pathology in possession of Plaintiff or Plaintiff’s
experts and/or provide Defendants with a list of the pathology known to them;

®) Discovery deposition of the Plaintiff shall be completed.

120 days before trial:

(@) Plaintiff to disclosc all known fact, exposure, and sitc witnesses. As to cach,
Plaintiff shall indicate whether the witness will be tendered upon request or must be
subpoenaed. Plaintiff must provide the addresses of subpoena-only witnesses. Plaintiff shall
also list the names of potential witnesses as 1o whom no further information is available.

()] Decfendant to disclose all known fact, exposure and site witnesses;

(] All parties shall have the right to supplement when newly discovered fact,
exposure or site witnesses become known up to the discovery cutofT;

(@ Plaintiff to disclose all expert witnesses.

90 days before trial:
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@
(b}
(©}
(d)

@
(b)
©

The foregoing schedule deadlines may be modified by agreement of the parties or upon

Plaintiff to produce all expert witness reports;

Depositions of all known fact, exposure or sile witnesses to be completed;
Defendants to complete IME;

Defendants to disclose experi witnesses.

60 days before trial:

Plaintiff’s expert depositions to be completed.

30 davs before trial;

Defendants' expert depositions to be completed;
Defendants’ expert witness reports due;

All discovery completed.

order of the court for good cause shown.

All supplemental deposition designations, exhibit lists and pre-trial motions shall be

filed on the first day of trial or as soon as practical thereafter,

Any plaintiff who fails to give a discovery deposition more than ninety (90) days prior

to trial may be bamred from testifying at trial (including by evidence deposition) or their case

may be continued to a date more than ninety (90} days from the discovery deposition.

2. Schedule For Expedited Cases.

In all expedited cases, the following adjustments are to be made:

See Scction I} D regarding conditions precedent 10 obtaining an Order expediting a case

for trial.

(a) Conditions Precedent

(b) Pathology materials
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——Among defendants, the medical trust group shali receive all
pathology and x-ray material first Defendant-medioal-trust-group-shall-receive

{ii} Defendants shall return the pathology and x-ray material_ig _the

DMD within 90 days of receipt unless otherwise agreed by the parties.

120 days before trial:

{a) Plainiiff shall disclose all known fact, exposure, and site wiinesses. As to each,
plaintiff shall indicate whether the witness will be tendered upon request or must be
subpoenaed. Plaintiff must provide the addresses of subpoena-only witnesses. Plaintiff shall
also list the names of potential witnesses as to whom no further information is available;

(b) Defendants shall disclose all known fact, exposure and site witnesses;

(c) All parties shall have the right to supplement when newly discovered fact,
exposure or site witnesses become known up to the discovery cutofT;

(d) Plaintiff shall disclose all expert witnesses.

90 days before trial:

(a) Plaintiff shail provide all Plaintiff-specific expert witness reports.

(b) Discovery deposition of the plaintiff to be completed. Defendants need not
request such tender in cases governed by this Part. Nothing prevents a plaintiff from making an
carlier tender.

75 days before trial:
(a) Depositions of all known fact, exposure ot site witnesses 1o be completed;
(b) Plaintiff's expert depositions to be completed.

60 davys before trial:
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Defendants to disclose expert wilnesses;
30 days before trial:

(a) Defendants’ expert depositions to be completed;

(b) Defendants’ expert reports due;

(c) All discovery to be completed.

The foregoing schedule deadlines may be modified by agreement of the parties or upon
order of the court for good cause shown.

All supplemental deposition designations, exhibit lists and pre-trial motions are due on
the first day of trial or as soon as practical thereafter.

Any plaintiff who fails to give a discovery deposition more than sixty (60) days prior to
trial may be barred from testifying at trial (including by evidence deposition) or the case may
be continued to a date more than sixty (60) days from the discovery deposition,

Defense liaison counsel shall coordinate activities for purposes of sharing the x-rays,
tissue blocks, slides and other pathology. In the event cooperation cannot be achieved among
the defendants in this regard, the Court will assign time limits for sharing the material. Defense
counsel shall be responsible for seeing that the x-rays, CT Scans, MRI's, tissue blocks, slides
and other pathology provided by the plaintiff are returned to the CRD within ninety (90) days
from receipt, except for material lost through destructive testing. Destructive testing by
defendants may only occur by Court Order. Destructive iesting does not include the
immunohistochemical staining of slides.

3. Discovery Deposition Guidelines.

Discovery depositions of plaintiffs, family members and al exposure / site witnesses

tendered by Plaintiffs shall proceed as follows:

32



(a} PlaintifT’s counsel should supply the defense counsel a priority of defendants
which they expect in the wilness’ testimony so the defendants can determine the most
efficient manner in which 10 take the deposition.  As much as possible, any highly
involved party(ies) should take the lead in asking questions in their respective areas of
interest, such as any premises at which plaintiff/decedent worked for several years or
more.

(b) The deposition may be terminated by the court as to any defendant that asks
questions that are unreasonably repetitive, harassing, oppressive and/or otherwise
improper. The court may also limit the scope and manner of taking the examination and
allow it to be resumed under those conditions.

(c) Plaintiff’s counsel may suspend the deposition as to a particular defendant or
particular defendants that are asking questions that are unreasonably repetitive,
harassing, oppressive and for otherwise improper without withdrawing the witness from
the entire deposition, subject to subsequent review by the court. Following the
completion of the deposition as to all other witnesses, if counsel are unable to resolve
the issues and the dispute concerns a discovery deposition of a plaintiff, counsel may
attempt to reach the court via teleconference to discuss the dispute.

(d) To obtain review regarding the discovery deposition of a deponent who
is not a plaintiff, defendant(s) must file and serve a motion for additional time within
seven (7) days of the date of the deposition and notice the same for a hearing on the
next available hearing date, unless plaintiff agrees to a later date. Said motion must

articulate the basis for the relief sought.
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(e} In no instance, unless by order of the couni for good cause shown, shall the

time allowed for any deposition be less than is allowed by lllinois Supreme Court Rule

206(d).

(f) In ruling on such motions, the Court will be guided by the following:

(1) Allowing defendants at least 1% hours for general background and '

hour for medical questions;

(2) Allowing each defendant a mipimum of 15 minutes for follow-up

exposure questions;

(3) Allowing the following minimum time limits for the deposition as 2

whole:
(2)
(®)
(c)
(4

Plaintiff suffering from disease alleged - 4 hours
Plaintiff in wrongful death / survival action - 3 2 hours
Exposure / site witness - 3 hours

Other case-specific fact witness - 2 hours

(4) Preventing questioning that is unreasonably repetitive, harassing,

oppressive and/or otherwise improper (or just plain inanc).

(5) Considering the naturc and extent of the witnesses’ knowledge

concerning the defendant(s) involved, their products or premises and, in the case

of exposure / site witnesses, knowledge of Plaintiff’ s/Decedent’s exposures.

(6) Considering the nature and extent of a defendant's invelvement, such

as how ofien a plah'uiffldecedem used that defendant’s products or how much

time s/he was at that defendant's premises.

Time limitations governing depositions of other witnesses:
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(a) Treating Physician — three (3) hours (inclusive only of
defendants” inguiry whereas plaintiff’ inquiry shall not be computed in
the time);

M)  Medical Expert — two (2) hours for the first plaintiff and
Y& hour for each additional plaintiff;

(c) State-of-the-Art Expert — six {6) hours; and

(d)  Economist Expert — two (2) hours for the first plaintiff
and ‘2 hour for each additional plaintiff,

The time limits for depositions may be expanded or modified by agreement of the
parties or by order of the Court upon Motion for good cause shown.

4. Procedure for Plaintiff and Exposure Witness Depositions.

(a) General

A tender is a written indication of when and where a witness will be produced for
deposition without subpoena. If served by email, LexisNexis, other agreed to method of
electronic service or facsimile, all deposition tenders shall be given at least seven (7) days in
advance for depositions occurring in Ilhinois, Missouri, or Indiana, and ten (10) days in advance
for depositions occurring elsewhere. Three (3) additional days notice is required for service by
mail. Service of a corresponding notice of deposition is acceptance of a tender. The Count
encourages the parties to utilize an electronic notification system such as LexisNexis, wherever
possible.

(b) Plaintiffs.
Plaintiff’s counsel shall tender all Plaintiffs for deposition without Defendants

requesting the same.
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(c) Exposure Witnesses and Site Wilnesses.

(D “Exposure Wilnesses™ shall include any witness who will offer
testimony relating (o plaintiff’s or plaintiflT’s decedent’s alleged exposures to
asbestos, including, but not limited to, co-workers, family members, and product
identiftcation witnesses.

(i) A sile witness is a witness who will offer testimony as to product
identification at specific work site{s) but who will not put plaintiff at a particular
work site or offer any testimony as 1o a particular plaintiff’s exposure at the
work site{s). Plaintiff may file a Master Site Witness Disclosure, but all master
and case-specific site witness disclosures shall include the name, address, and
work site for each site witness.

(ii))  Plaintiffs shall identify which exposure and/or site witnesses will
appear for a deposition only if subpoenaed by defendants, and provide such
witnesses’ complete address and, if known, telephone number.

(iv)  Plaintiff should endeavor to tender any exposure andfor site
witnesses who are willing to appear upon request without being subpoenaed.

(v) Plaintiffs’ failure to tender or produce an exposure and/or site
witnesses for deposition or identify him as one who must be subpoenaed shali
be grounds for excluding that witness at trial.

(vi)  Any exposure andfor site witness disclosed after the scheduled
deadline and permitted to testify pursuant to Court Order or by Agreement shali

be tendered for deposition.
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(vii) Plaintiff's counsel must allow defendants an opportunity 1o
conduct cross-examination of all family members before PlaintifT's counsel can
conduct his/her direct examination,

(viii) If a Plaintif’s counsel conducts a discovery deposition by
providing notice and conducting the direct examination before Defendants
conduct cross-examination, all objections as to form and foundation are deemed
preserved.

Upon _reasonable inquiry and in good faith, Plaintiff’s counsel. prior to the

discovery deposition of Plaintiff must serve on_all parties, no later than five (5)

business days and prior to_the deposition of a site or exposure witness, three (3)

business days, a hist of manufacturers or brand_names of products, owners and/or

operators of premises and iypes of producis about which the plaintiff or

site/exposure witness will have no testimony, If a company or product type is

included on such_a list of defendants against which the plaintiff or witness will

have no testimony, those defendants included on the list need ngt appear for the

discovery deposition. If the plaintiff or other witness will subsequently testify in

an evidence deposition or at trial about a defendant which was_included on the

list, he/she must be tendered for discovery deposition as to that defendant before

such trial testimony.

(i) A Motion to Accelerate a deposition must be accompanied at the

time of the hearing with a_report or record from a physician, hogpice facility or

provider, or for other pood cause shown indicating the need to_have the

deposition of the plaintifT taken in_an_expedited time frame.}{-the-discovery

37



radius-ol—the Madison-County;-Hlineis-Courthouse;—plaintiff-must-provide—ne

tosorthand ) busi os_bef i tepositiona-tist-of

manufactures;-sells-or-distributesalisted-type-of produet:

(d) Treating Physicians,

A plaintiff has no obligation to tender a treating physician for deposition. Any treating
physician identified by a plaintiff in his interrogatory answers or in medical records disclosed
in the litigation may be called to testify at trial by any party, regardless of whether that
physician is identified on any fact witness list. Seven (7) days written notice of a deposition of
any treating physician shall be given to opposing counsel unless otherwise agreed to by the
parties.

(¢} Persons Controlled by a Defendant.
Upon plainiiffs’ request that a defendant tender for deposition any officer, employee,

agent or other person within its control, that defendant shall:
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() tender the witness for deposition;

(il  notify plaintiff that the witness is not within its control; or

(ii)  move for a protective order if defendant believes that plaintiffs
are not entitled to depose the witness in question.

A defendant has no obligation to tender such witness for deposition until plaintiffs
request that it do so.

(D) Family Members and Fact Witnesses with No Exposure Testimony.

Any party wishing to depose such witnesses shall request that the party listing that
witness on a fact witness list tender the witness for deposition. The party listing the witness
shatl either tender the witness for deposition or notify the requesting party that the witness must
be subpoenaed.

(g) General Prov.isions.

The fact witness lisis should set forth possible fact witnesses known to that party by
name. Any defendant that lists an officer, director, employee and/or agent (past and present)
must list that person by name and position, not merely by description. Any party may list
categories of witnesses by description to the extent that the names of those witnesses are
unknown, but must supplement its list if names become known, The failure to properly list a
witness on a party’s fact witness list may be grounds for excluding the witness’ testimony al
trial, unless the witness is otherwise fairly disclosed. Any pany who serves a Supplemental or
Amended Master Fact Witness Disclosure shali indicate in bold type, highlighting, underlining
or otherwise specifying any newly added Fact Witnesses or information about which

previously listed witnesses will testify.
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The party tendering or subpoenaing any witness for deposition shall make every
reasonable effort to arrange for the deposition at a iocation with telephone access. Any partics
wishing to attend telephonically shall be required to insure that necessary equipment (such as a
speakerphone} is provided and that arangements for a conference call are made. The parties
who attend by telephone shall bear zll telephone costs. Additionally, the parties attending by
telephone shall coordinate with the court reporter to insure that, prior to the time the deposition
is scheduled to begin: (1) the telephone link has been established; (2) all paniies attending by
telephone are on the line; and (3) all parties attending by telephone have provided appearance
information. Depositions—particularly those of terminally ill plaintiffs—shall not be delayed
to accommodate parties attending by telephone who fail to abide by th.iS provision.

If a fact witness has been deposed prior to the close of discovery in the Plaintiff's case,
that witness may be cailed to testify at trial by any party, subject to any other grounds for
excluding the witness. A party may call to testify at trial any witness properly identified on
that party’s fact witness list, regardless of whether the witness was deposed, unless that party,
in response to a proper request, failed to either tender the witness for deposition or notify the
requesting party that the witness had to be subpoenaed.

The parties may, by agrecement, extend the close of discovery as to some or all fact
witnesses.

The parties shall endeavor to avoid unnecessarily duplicative or burdensome
depositions, particularly of plaintiffs and coworkers who may be potential coworker witnesses
in numerous other cases. Defendants who have already had a fair opportunity to depose a site
witness will not be allowed to redepose that witness without agreement of the parties or leave

of Court, A sile witness is a witness who will offer testimony as to product identification at
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specific work site(s) but who will not offer any testimony as to a particular plaintiffs’ exposure
at the work site(s). Defendants have an absolute right to depose any witness who will be
offering plaintiff specific product identification testimony if the defendant has not previously
had a fair opportunity to depose the witness as to that plaintiff, Defendants have an absolute
right to depose a plaintiff in his own case, regardless of the number of prior coworker
depositions given by the plaintiff.

Any person appearing at a plaintiff or fact witness deposition that refuses to identify
himself or herself and the party that person represenis shall not be allowed to participate in any
way in the deposition and shall not be allowed to remain in the room while the deposition is
being taken.

5. Experts.

Any party listing a new expert shall serve, with the expert witness list, a disclosure
setting forth the general subject matter of the expected testimony, the substance of the expert’s
opinions, the basis thereof and curriculum vitae for that expert. The sponsoring party must also
tender such expert to the opposing party for deposition. Expert wilnesses shall be retendered
for discovery deposition if exposure evidence relevant 1o that expert’s testimony andfor
opinions is adduced after he/she is originally tendered or deposed that impacts or changes the
disclosed opinions. The opposing party will then be responsible for noticing up the deposition
should he/it wish to take the expert’s deposition. Any party who serves Supplemental or
Amended Expert Witness Disclosure shall indicate in bold type, highlighting, underlining or
otherwise specify any newly added expert witnesses or information about which previously

listed expert witnesses will testify.
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For purposes of this Order, expert testimony is classified as either “general” or “case
specific.”

(a) General Expert Testimony.

General expert testimony includes opinions and conclusions that apply to a large
number of asbestos personal injury cases and which, essentially, remain unchanged from case
to case. The objective with regard to gencral expert testimony is to provide full and fair
discovery, while avoiding unnecessary duplication.

Once an expert has been deposed in All Madison County Asbestos Litigation with
regard to general testimony, there shall be no further deposition with regard to that general
testimony by any parly which had fair notice of the deposition and an opportunity to
participate, unless there is a change in that expert’s opinions, conclusions or the basis thereof.
Notice to, or participation by, a plaintiffs’ lawyer or plaintiff law firm in said deposition is
effective as to all of that lawyer’s or law firm's pending or future clients.

If an expert witness has been deposed as to general issues in an asbestos case in another
jurisdiction, that witness may testify within the fair scope of such deposition in any Madison
County asbestos case where the witness has been disclosed and the deposition identified (and
provided if requested).

Once an expert has been deposed with regard to general issues, it shall be sufficient
disclosure to list that expert on an expert witness list. Such an expert may testify at trial within
the fair scope of his/her prior general testimony.

If an expert’s opinions, conclusions or the basis thereof with regard to general issues
have changed since hissher fast deposition or the expert will testify as to additional matters, the

party sponsoring the expert shall serve, with the expent witness list, a supplemental disclosure
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seiting forth the subject matter of the changes or additions, the substance of the expert’s
opinion with regard to the changes or addilions and the basis of that opinion. The party
sponsoring the expert shall produce the exper, if requested, to the opposing party for a
deposition limited to the changes or additions in the expert’s opinions, conclusions or the basis
thereof. The opposing party must notice the expert’s deposition if he/it wishes to take the
expert’s deposition.

If an expert, who has previously been deposed, will testify concerning the net worth or
financial condition of a defendant, any review of updated information constitutes a change that
must be disclosed. Any new deposition shall be limited to the updated information and its
impact upon the expert’s opinion.

Any party which believes that it has not had a full and fair opportunity to participate in
the deposition of an expert as to general testimony shall request that that expert be tendered for
deposition. 1f the sponsoring party refuses, it shall be the duty of the party requesting the
tender to move to compel. A party moving to compel the deposition of a previously-deposed
expert as to general issues must specifically identify the areas of inquiry which justify further
deposition and the reasons such inquiry was not or could not have been made in the prior
deposition.

With regard to gencral issues, an expert may testify at trial:

(i within the fair scope of prior testimony or disclosure; and
(i) within the fair scope of any supplemental disclosure where no
deposition has been taken.

(b) Case-Specific Expert Testimony.
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Case-specific expert testimony is that which is unique to a particular plaintiff's or
defendant’s case. The mast commen types of case-specific expert testimony arc opinions as (©
the plaintiff's specific exposure, medical condition or lost wages. As to the defendants, the
most common is liability or product testimony about a specific company or its products. This
does not require defendants’ company represeniatives to prepare reports unless their testimony
relates to the plaintiff or one of plaintiff's work sites. The Court recognizes that one expert
may be called upon to give both general and case-specific testimony, particularly medical
experts. Different procedures, therefore, may apply to the same expert with regard to general,
as opposed to case-specific testimony.

Any party sponsoring an expert witness who is expected to give case-specific testimony
must provide a report setting forth the expent’s opinions and conclusions in the cases in which
he/she is being tendered. The repont shall be provided pursuant to the schedule deadlines, but
in no event less than three (3) business days before the deposition. The sponsoring party shall
tender such expert to the opposing party for deposition upon request. If a case or defendant
specific expert wimess supplements his/her report a party may request re-tender of that expert
witness. The tender shall be in writing and at least seven (7) days in advance of the proposed
deposition date. Any expert witness not tendered for deposition shall be barred from giving
case-specific testimony. Any case-specific expert that reviews additional materials does niot
have to provide a supplemental report unless it changes or alters their opinion.

An expert may not give case-specific testimony at trial unless he/she has been disclosed
as a case-specific witness and tendered for deposition in a timely fashion, and a report has been
timely provided. The witness’ case-specific testimony shall be limited to the fair scope of the

disclosure, report, and deposition. An expert who is tendered for deposition may give case-
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specific testimony at trial within the fair scope of the disclosure and report, regardless of
whether the opposing party elected to depose the expert. The scope of an expert’s testimony
may not be limited by the failure of a deposing party to inquire into matters within the fair
scopc of the disclosure and report.  Once an cxpert who will give defendant-specific or
premises-specific {estimony has been disclosed and properly tendered for deposition, that
process need not bc repeated case by case unless that expert will give plaintiff-specific
testimony or his/her opinions significantly change,

The disqualification of an expert from giving case-specific testtmony for failing to
follow these procedures shall not affect general expert testimony by the same witness.

6. Respondents in Discovery.

Any party that has been previously named as a respondent in discovery for All Asbestos
Litigation shall retain that status and be available for further discovery by any party, subject to
usual and customary objections. A respondent in discovery shall be notified of any proceeding
affecting its interests. The standard set of questions entitled: “Deposition Upon Written
Questions,” which was previously approved by the Court for deposing respondents in
discovery shall continue to be the standard set used for future respondents in discovery.

Any authentication of documents which has occumred in accordance with procedures
applicable at the time or which complies with the lllinois Rules of Evidence shall be effective.

7. Written Discovery.

Any Plaintiff filing an asbestos personal injury or wrongful death case in Madison

County is deemed served with_the standardized interrogatories and requests for production,

which are attached_hereto_as Exhibits. All answers to the standard interrogatories and reguests

for production shall include both the guestion and the answer.
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Duplicative discovery on behalf of all parties is to be avoided.

A_comporate official or_agent of defendant corporations shall verify a defendant’s

responses to written discovery.  Each plaintiff shall verify histher responses to _written

discovery.An

Once Plaintiff has responded to the revised standard written discovery, supplemental

product or case-specific written discovery may be served by individual defendants only by
agreement or leave of court.

Each lawyer/law firm representing plaintiffs in asbestos cases shall serve written
discovery requests upon each defendant from the lawyer/law firm’s clients as a whole and not

from each client individually (unless necessary and non-duplicative). Duplieative-discovery-en

ided: Once a defendant produces

any information or document to a plaintiff’s lawyer/law firm, such information or document is
deemed produced in all other existing and future asbestos cases of that lawyer/law firm. Once a
defendant has responded to general written discovery served by a particular Plaintifi"s firm,
that Plaintiff’s firm may not serve that defendant with additional general discovery requests
excepl by agreement or with leave of court. Plaintiff may submit site specific or Plaintiff
specific discovery without teave of court. Within 60 days of the date of this Order a Plaintiff's
firm may submit revised Master discovery to be appended to this Order for future use. All
Plaintiff"s Counsel shall endeavor to the extent possible, to avoid having different Master

discovery.
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responses-o-written-diseovery—Each-plaintiffshall-verify-his-respenses-to-written-discovers
All parties have a continuing obligation 10 update and seasonably supplement their
discovery responsecs on a timely basis without request as new information is discovered.

8. Medical Examinations Conducted by Defendants.

Dcfendants as a group are entitled to a single medical examination of each plaintiff,
pursuant to lilinois Supreme Court Rule 215. This may include, without further application,
chest x-rays, CT scans (without contrast), MRIs (without contrast), pulmonary function tests,
medical history and a physical examination. Stress testing, exercise testing, and invasive
testing procedures, including, but not limited to, venous or arterial punctures, are prohibited.
Plaintiff may be accompanied by his attorney or an agent thereof throughout the entire medical
examination, which includes any testing or physical examination. Within thirty (30) days afler
submitting an affidavit evidencing the costs incurred, a plaintiff, upon whom an examination
was performed, shall be reimbursed by the party requesting the examination for mileage,
parking and any lost wages incurred as a result of his appearance at the medical examination.

The report of the physician conducting the examination shall be provided to plaintiff’s
counsel within thirty (30) days of the date upon which the examination was conducted or three
{3) days prior to the deposition of that physician, whichever is sooner.

9. Preservation of Tissue,
(a) In Living Cases:
13 PlaintifPs Counsel will make rcasenable efforts to stay abreast of

Plaintiff’s health;
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2} Upon learning of Plaintiff's death PlaintifT’s Counsel will notify Defense
Counsel;
3) Should Plaintifi undergo any surgical procedure wherein lung tissuc is
removed, Plaintiff will endeavor to have satd tissue preserved; and,
(b) In All Cases:
Should any autopsy be performed at Plaintiff”s Counsel’s request, Defendants will
be notified at least 72 hours in advance and given the opportunity to send a single
qualified representative to be present

B. Evidenece Depositions.

1. General
An evidence deposition may be conducted at any time by any party, in accordance with
the Supreme Court Rules. The expediting of trial is not a prerequisite to conducting an
evidence deposition of any witness, including a Plaintiff. The party conducting the evidence
deposition may videotape the deposition with proper notice to the opposing parties. The
admissibility of an evidence deposition shall be determined at the time of trial.

2. Discovery Deposition Required Prior to Evidence Deposition.

All opposing partics are entitled to complete necessary discovery, including a discovery
deposition of the witness as provided in Supreme Court Rule 202.

3. Interval between Discovery and Evidence Depositions.

() General Procedure: Any evidence deposition shall occur no sooner than
seven (7) days after the conclusion of the discovery deposition unless otherwise agreed
by the parties or ordered by the Court,

(b} Local Deposition Procedure: If plaintiff is produced for discovery deposttion

within a 40 miles radius of the Madison County Courthouse, the evidence deposition
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shall not occur sooner than 24 hours but at least encompassing one full business day
from 8:30-5:30 central time from reccipt by defendants of the discovery deposition
transcript or as otherwise ordered by the court.

(c) Shorter Interval Based on Exigent Circumstances: Plaintiff may seek leave

to shorten the interval between discovery and evidence deposition. Upon good cause
shown, upon the Court’s consideration of Plaintifi’s health and planned medical
eatment of Plaintiff, the Count may shorien the interval between discovery and
evidence deposition. There must be an interval of at least one (1) calendar day between
the datc upon which the discovery deposition was concluded and the date upon which
the evidence deposition can commence.

4. Duration of Evidence Depasitions.

No_time limits shall apply to_any evidence deposilions. Based-upen—the—eeur’s

Nlinois Supreme Court Rule 206(e) applies for the suspension or termination of any

examination.
Miscellaneous.

1. Autopsy.
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Defendants are entitled to have an expert of their choice analyze whatever pathology
materials are obtained during an autopsy, and plaintiff, shall preserve the same for such
purpose.

2. General

(a) Any provision of this Order relating to pretrial matters which does not
expressly require Court approval may be modified by agreement of the parties. No
such agreement, however, may modify or impair the trial setting.

(b) If any dispute arises concerning discovery, the parties shall attempt to
resolve thal dispute, as provided in Supreme Court Rule 201(k), before bringing such
dispute before the Court.

(c) Participation of a defendant in Motion practice, depositions or discovery
shall not constitute waiver of any of its defenses, including but not limited to those
regarding service, jurisdiction or venue.

3. Special Closed Docket

{a) Any case which is concluded except for finalization of settlements or for

purposes of bankruptey trust claims_may be “special closed”. Plaintiff may, at the

appropdale time, request a case_be special closed and shall in_the proposed Qrder

special closing the case, list the defendants which are being dismissed without prejudice

and_include a statement that as to all gther defendants which are parties to the case, the

case is being special closed.

Any defendant which is not dismissed when a case is special closed may have a

dismissal_without_prejudice entered. with written_notice to Plaintiff, no sooner than 6

months afler the date the case is special closed. Upon such writien notice, Plaintiff’s
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counsel may, within 7 days of receipt of such wrilten notice, serve on_that defendant a

written response certifving that the cage as 10 that defendant should not be dismissed but

should remain in special closed status because either the claims against that defendant

are being made via a bankrupicy trust or settlement with_that defendant is pending. If

PlaintifT’s counsel timely serves such a written response, no dismissal without prejudice

may be entered until/unless, via written Motion to Dismiss for Failure to Prosecute filed

and noticed, the court dismisses the case as to that defendant.

(b) Any case may be “special closed” bv the Court in its discretion without

further notice; cases in the following circumstances may be special_closed unless good

cause is shown why a case should be excepted from the provisions of this Section:

1. Any case which has been given a trial setting but for which a Pre-

Tral Report as required by § 11 A, 3 of this Qrder is not timely filed:

2, Any case filed alleging that exposure (o ashestos was the cause of

a_Plaintiff”’s or Decedent’s illness and/or death where the criteria regarding

medical causation listed in § I1. D. 2(d) is not met with the (1) vear of the filing

date;

3, Any_case on _the Courl’s annual “cleanup” docket which

Plaintiff’s_counse! does not set for trial, dismiss or special close by January 31

of the_vear (ollowing the “cleanun” docket.

v
PUNITIVE DAMAGES

in Oclober, 1988, an extensive hearing was held in All Asbestos Litigation on the issue

of plaintiffs’ leave to amend to pray for punitive damages. By Order dated October 7, 1988,
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the Court granted plaintiffs leave to include a prayer for relief secking punitive damages
against certain defendants and denied leave as 1o others.

The Court finds that the likelihood of proving facts at trial, in an asbestos case,
sufficient to support an award of punitive damages against a certain defendant depends upon
the conduct of that defendant and does not vary from one plaintiff’s casc to another. The Court
further finds that it would be unnecessary, unduly burdensome and contrary to the interests of
judicial economy to require subsequent asbestos plaintiffs to re-establish such reasonable
likelihood after a finding to that effect has been made. This is particularly true where, as
occurred here, the hearing on the matter and defendants’ participation in that hearing exceeded
the requirements of Section 2-604.1.

The Court, therefore, FINDS: that there exists a reasonable likelihood that any plaintiff
alleging an asbestos personal injury claim can prove facts at trial sufficient to support an award
of punitive damages against the following defendants:

A. W. Chesterton, Anchor Packing, General Refractories, Flintkote Company, Owens-
Ilinois, Pfizer, General Gasket, John Crane, Inc., Ceriain-Teed, and Quigley.

That leave is granted {o plaintiffs in all pending asbestos cases in Madison County,
INinois and plaintiffs in all future asbestos cases which may be filed in Madison County,
Ilinois, to include a prayer for relief secking punitive damages against any or all of the above
defendants.

These Findings and Order relate solely to the requirements of 735 ILCS 512-604.1, and
do not preclude any defendant from moving to sirike a prayer for punitive damages on the

grounds of bankruptcy, settlement or similar grounds.
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With regard to defendanis other than those named above, any plaintiff or group of
plaintiffs may move for leave 1o amend to include a prayer for relief seeking punitive damages.
The hearing on such motion shall be before the Chief Asbestos Judge, who will establish the
procedure to be followed when such a motion is filed. If the motion is granted, it shall be
binding as to that defendant in all pending and future Madison County asbestos cases wherein
that defendant is named. If the motion is denied, the lawyer or law firm presenting the motion
shall not present a similar motion against the same defendant except upon discovery or
obtaining new evidence relevant to the issue of punitive damages.

\Y%
SETTLEMENT CONFERENCE

A, Preface.

A settlement conference under these rules involves a process whereby the court will
designate a non-party, hereinafier referred to as “mediator”, to assist the litigants in reaching a
mutually acceptable agreement. It is an informal and non-adversarial process. The role of the
mediator includes, but is not timited to, assisting the parties in identifying issues, fostering joint
problem-solving, exploring settlement alternatives, and reaching an agreement. Parties and
their representatives are required to negotiate in good faith.

B. Scheduling of Settlement Conference.
In_all cases set_for trial,_forty five (45) days before the trial_date_plaintiff shall provide

written_settlement demands_to _all defendants from_which _he/she seeks indemnity, if not

previously provided. Settlement conferences shall occur on the Wednesday prior to a_given

trial weck a1 1:00 p.m.

After1:00-p-m—efthe first-scheduled-day-of the-trial-weels—any-party-may-petitionthe




damasesand-injerp-informationand-any-offers-or-demands-regardingsetlement: At the time

of the settlement conference Plaintiff shall provide the court with the aggregate amount of total

outstanding demands and the aggregate amount of total setoffs (amounts of seitlement monies

agreed 1o between plaintiff and settling defendants)._ Further, Plaintiff shall provide to cach

defendant remaining in a case the identity of all remaining defendants.
Unless all parties and thc mediator otherwise agree, the settlement conference will be
held at the Madison County Courthouse in Edwardsville, [llinois.

C. Scttlement Conference Procedures.

1. Appeintment-of-Mediator— The Presiding Asbestos Judge, or anyone designated

by the Presiding Asbestos Judge, shall preside over the settlement conference.__The

Presiding Asbestos Judge or his designee shall direct the settlement conference and the

procedures to be followed in the settlement conference. Counsel shall be permitted to

communicate privately with their clienis.

2. Attendance at Settlement Conference.

(a) Untess otherwise agreed by the parties, cach party must have an attomey

or_other representative_who is familiar with the casc present at the settlement

conference in_order to be able to provide a meaningful discussion of the facis of the

case, opinions_on_liability, all damages and injury information, and any offers or

demands regarding secttlement. The person present for the party must have either

settlement authority or_have_telephone_or email contact with the person who has full,

immediate settlement authority. Al-local-attorneys—orrecord-shall-be-present-at-each
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represeniatives-with-settlement-euthorty-may-be-present-at-each-settlement-conference:

(b}  The court may take action relating to any party or attorney who fails to
comply with this rule or ncgotiate reasonably. Such action may include, but is not
limited to, awarding costs and reasonable attorney fees relating 1o the settlement

process, and-a continuance of the trial_or the striking of pleadings. The court may also

continue the trial if the mediator determines that further discussions on settlement,

through mediation or otherwise, would be helpful.

e ---+ -~ { Formatted: Heading 4

4.3 Reponting to Presiding Judge — In those circumstances where the mediator-is-not

the Presiding Asbestos Judge_is not presiding over the settiement conference, the mediater

designee shall report to the Presiding Judge the status of the settlement negotiations by 4:00

p-m. of the first day of trial the settlement conference.

54 Termination _of Settlement_Conference — The settlement conference shall
terminate in the following circumstances:
(a) Allissues referred for settlement conference have been resolved;
(b) The parties have reached an impasse, as determined by the_Presiding

Asbestos Judge gr his designee mediater; or

(c) The mediater Presiding Asbestos Judge or his designee concludes that the

willingness or ability of any party to participate meaningfully is so lacking that an

agreement on voluntary terms is unlikely to be reached by prolonging the negotiations.
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(d) Confidentiality of Communications — All oral or written communications in
a settlement conference shall be confidential and inadmissible as evidence in the
underlying cause of action.

VL
TRIAL MATTERS

Use of Discovery. Depositions and Trial Testimony from Other Cases, and Medical
Records.

1. Various employees of parties, former employees of parties, witnesses with
knowledge, and expert witnesses have been deposed in other cases and/or given trial
testimony involving alléged asbestos-related personal injuries. In addition, there has been
extensive document discovery conducted in other cases involving alleged asbestos-related
personal injurics. Each defendant and plaintiff shall make such depositions available to
other counsel. Counsel for any party may inspect or have copies, at his expense and at
reasonable cost, any transcript which ke does not already have in his possession, custedy or
cantrol.

2. Any party secking to use any portion of such prior deposition or trial testimony
as substantive evidence at trial shall, no later than seven (7) days before a scheduled trial
date (if not previously provided in a master pleading), provide opposing counsel with a
listing of (a) the depositions that such party wishes to use; (b) the parties named in the
lawsuit in which the deposition was taken; (c) the parties against whom each deposition
will be used; and (d) the specific issues on which the deposition will be offered as
substantive evidence. Each party will then review the deposition and advise opposing
counsel whether there is any objection to use of the proffered deposition, in lieu of a new
deposition of the witness. Any party objecting to use of the deposition shall file a statement

(if not previously provided in a “master pleading) setting forth grounds at least 24 hours
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before the deposition testimony is 10 be offered. If no objection is made at that time, such
depaosition can be used as if noticed and taken in any of the asbestos cases filed in Madison
County, lllinois, against those parties or their successors in interest who were present al the
prior deposition. If there is an objection, the Court will determine on motion of the pany
seeking to use it, whether the deposition may be used in this litigation in licu of 2 new
deposition of the witness. If any portion of such prior deposition is introduced as
substantive evidence at trial, the party introeducing such evidence shall not oppose a jury
instruction that limits the applicability of such evidence to the parties fisted in (¢) above
and to the issuecs listed in (d) above. Any party who serves Supplemental or Amended
Master Deposition Designations shall indicate in bold type, highlighting, underlining or
otherwise specify deposition designations which are being added for the first time or which
are being supplemented.

3. The standards for determining use at trial of the prior deposition shall be the
Illinois Code of Civil Procedure, the Illinois Supreme Court Rules, and the [llinois Rules of
Evidence and may include showing of good cause, relevance, economy of efforts by the
Court and counsel, and the factors set forth herein in subsection 4. The burden of
persuasion shall rest with the parties seeking to use at trial prior deposition testimony taken
in a case outside of this litigation.

4. In determining whether prior depositions may be used, the Court may consider
the, following factors, among others: (a) the health of the deponent or fact that deponent is
living or deceased; (b) the identity of the deponent; (c) the date of the deposition; (d) the
nature of the case where the deposition was taken; (¢) the nature of the pending case, and,

particularly, the place of employment, illness, product exposure, and duration of exposure
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of the plaintiff to asbestos products; (f) the purposes for which the deposition was taken; (g)
the deponent’s area and extent of corporate responsibility, if any; (h) the deponent’s
knowledge, at the date of the deposition, of the masters about which he was interrogated, (i)
the deponent’s knowledge, at the present time, of the matter about which he was or is likely
to be interrogated; (j) the adequacy of the opportunity for cross-examination, particularly in
light of the date, nature and purposes of the prior deposition; (k) the issues for which
evidentiary use of the deposition is sought in this litigation; (1) the degree of prejudice to
the party opposing use of the prior deposition; and (m) the extent of compliance with the
procedural requirements of the jurisdiction where the deposition was taken.

5. Unless otherwise agreed or ordered, all parties shall notify all counsel of the
witnesses they will call during the following trial day by 5:00 the day preceding or if for
Monday by Saturday at noon.

Foundation for Records,

Upon _receipt of records, the DMD will notify all parties of receipt of the records. 1f a

party does not object to the foundation of any plaintiff_specific records (such as plaintifi’s

medical, employment, social security, workers’ compensation, union, military and tax records)

for_which it has received notice, within fourteen days of receiving such notice, foundation

objections are waived and the court shall deem a business records foundation laid and

authenticity gstablished,  Any other objcctions a party may have to the admissibility of records

are not affected by this provision.Upon-reseipt-of-records~GRD-shall-neotify-all-parties-of

military-and-ax-records)-forwhich-ithasreceived-notice-withinfourteen-{143-days; foundation

ebjections—are—waived—end—the—cour—shall-deem—a—business—records—foundation—laid—and
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are-not-affected-bythisprovisien:

C. Exhibit Lists.

All_parties shall_file_an_Exhibit list at_least fourteen (§4) days before trial. Parties may

file Master Exhibit lists and need not re-file for each case. No party may use an exhibit that is

not disclosed on_its list, except where the document is a_medical record. employment record or

2 like case-specific record that was timely placed in the DMD and the party against which it is

offered_had notice of the same, Supplemental or Amended Master Exhibit Lists shall indicate

in bold type, highlighting, underlining or otherwise specify any Exhibit which is being added

for the first time Al-parties—shal-file-anExhibit-tist-at-Jeastfeurteen{(1)-days-beforetrial

employment-record-ora-like-case-specifie-record-that-was-timely-pleced-in-the CRD-and-the

Additionally, a party may supplement its exhibit list less than fourteen (14} days before

trial under the following circumstances:
(a) Where the document was obtained from another fewer than fourteen (14)
days beforc trial;
{b) Where the document was produced in discovery to the parly offering it by
the party against which it is offered;
(c) Where the document was improperly withheld in discovery by the party

against which it is offered.
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The Court retains the right to rule on issues of admissibility or other uses of exhibits.

D. Trial Procedure of Consolidnted Wrongful Death and Personal Injury Cases.

The order and manner in which a group of consolidated cases is presented to the jury
shall be determined by the trial judge at the time of trial. The trial court may, in its discretion,
requirc that the cases be presented in smaller groups, but may not sever any case(s) for a
different setting. Only the Chief Asbestos Judge can sever cases once a trial group is set.

E. Pre-Trial Motions, Jury Questionnaires, Jury Selection.

1. Pre-Trial motions shall be filed/served no later than the first day of trial of a
particular case;

2. Jury questionnaires may be given to jurors the afternoon of the first day of the
week of a given trial docket or thereafier based upon availability of jurors and the
discretion of the court;

3. Jury sclection shall begin on the Wednesday of a given trial week except by
agreement of the parties with court approval or by court Order.

F. Voir Dire.

Before the jury selection process begins, the entire jury amray may complete one of the
asbestos jury guestionnaires as approved by the Chief Asbestos Judge which are attached
hereto as Exhibit 2 (for use in mesothelioma cases) and Exhibit 3 (for use in lung cancer cases
with the added question 29 regarding smoking). Counsel may by agreement choose not to use
juror questionnaires in which case voir dire will proceed with questioning by the court and
counsel. The actual selection process and time allocated (o each side for questioning

prospective jurors shall be determined by the trial court.
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G. QOpening Statements and Closing Arguments.

A specified time will be assigned to each side, as determined by the trial coun
according to the circumstances of the case(s). [t shall be the duty of defense counsel (o agree
upon a division of the time allotied to that side. In the absence of such agreement, the court
will divide the time.

VII.
ASBESTOS DEFERRED REGISTRY

A, Findings of Fact and Conclusions of Law

1. This Court has the inherent power to control cases on its docket and to
order the trial or disposition of these cases in a manner consistent with an economical
allocation of judicial resources and the parties' interests.

2. This Court system has over seventeen (17) years of experience managing
asbestos cases, and has conducted numerous trials involving the cause, development and
consequences of latent diseases that occur due to exposure to ashestos.

3. This Court is currently managing a high volume of asbestos malignancy cases.
The demands created by those cases make it important for the Court to manage its resources
Jjudiciously.

4. Some of the ashestos personal injury cases filed in Madison
County involve plaintiffs who ¢laim exposure to asbestos but who are not now
physically impaired. An asbestos-related condition resulting in physical impairment of some of
the plaintiffs may develop, but in some cases, the disease process will not progress to physical
impairment,

s, Plaintiffs and their attorneys have stated that they have filed lawsuits that do not

involve any present impairment because they reasonably believe that the statute of limitations
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would expire before their conditions progressed to a stage of actual physical impairment.

6. Defendants have expended and would continue to expend substantial sums in
appearing, engaging in preirial discovery, and defending against claims which do not inveoive
physical impairment. Many defendants with strained and depleted resources have expressed a
preference to allocate their resources to malignancy cases.

7. This Court has been advised of methods employed by other courts in the United
States in their efforts to manage large nuimbers of asbestos cases and conserve judicial
resources. In particular, this Court has been advised that courts in Cook County, Illinois,
Baltimore City, Maryland, New York City, New York, the states of Massachusetts and
Connecticut, and the U.S. District Courts for the Eastern District of Pennsylvania and the
Northern District of T1linois have deferred discovery and trial in claims involving asbestos-
related conditions which do not involve actual impairment. This Court has also been advised
that in 2003, the American Bar Association adopted a Standard for Non-Malignant Asbestos-
Related Disease Claims after an ABA commission interviewed a cross-section of experts in the
area of asbestos-related conditions and discases.

8. Motions for an Asbestos Deferred Registry were before the Court beginaing in
March 2003. At a hearing in December 2003, arguments and objections regarding a deferred
registry were heard, during which substantial portions of the Madison County bar representing
asbestos claimants cither supported the creation of a registry or did not actively oppose one.
This Court then set the motion for final hearing on Januvary 23, 2004.

9, Commensurate with its inherent authority to control its docket, this Court has
the authority to place certain claims or potential claims in a deferred status until such time that

the claim is appropriate for judicial atiention and relief. The Court finds that an asbestos
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deferred registry under the terms set forth herein is justified to control its docket and to manage
cases involving asbestos-related conditions that have not progressed to a stage of actual
impairment.

10. Part of the rationale for deferring the allocation of limited judicial
resources to non-impaired asbestos cases is the volume of asbestos malignancy cases currently
being managed by this Court. The Court reserves the right to reevaluate whether non-
malignancy cases will be allocated priority trial time.

11.  The placement of a deferred claim on the Court-supervised registry [to be
known as the Asbestos Deferred Registry (or the "Registry")], and notice (as defined herein) to
such persons or entities who may be subject to suit at a later date constitutes public notice to
such persons that is sufficient to satisfy the "commencement” requirements embodied in the
statutes of limitations, e.g., 735 [LCS 5/13-202, 735 ILCS 5/13-203, and 735 [LCS 5/13-209,
the product liability statute of repose, 735 ILCS 5/13-213, and the construction statute of
repose, 735 ILCS 5/13-214.

12.  This Order has been entered over objections of counsel in accordance with the
aforesaid Findings of Fact and Conclusions of Law,

IT IS HEREBY ORDERED that the "Asbestos Deferred Registry” ("Registry”) has
been established as a repository for claims for unimpaired, non-malignant asbestos-related
personal injury filed on or after December 1, 2003.

IT IS FURTHER ORDERED that the Asbestos Deferred Registry is intended as a
device to administer and direct the handling of claims for unimpaired nonmalignant diseases
allegedly caused by exposure to asbestos. This Registry shall not affect the manner in which

claims for asbestos-related malignancies, or asbestosis or diffuse pleural thickening with
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impairment, are filed and prosecuted. This Registry shall also not affect claims against railroad
defendants alleging asbestos injury brought under the Federal Employees Liability Act.

IT IS FURTHER ORDERED that this Registry shall be administered by the Judges and
Clerk of the Third Judicial Circuit. Madison County, [llinois pursuant to such terms and
provisions as follow.

B. Filings on Registry

1. Master File: The Clerk's office shall maintain a separate Court file for
"ALL CLAIMS ON THE ASBESTOS DEFERRED REGISTRY" Parties filing pleadings
relating to general issues which are not unique to an individual claim shall be filed in "ALL
CLAIMS ON THE ASBESTOS DEFERRED REGISTRY."

2. Listing of Claims: The Clerk's office shall maintain a master list of all
claims on the Registry which shall be keps in the master file. The Clerk's office shall place all
non-malignant asbestos claims on the master list until such time as the Court orders their
removal from the Registry.

3. Caption: The caption of all non-malignant claims shall include the words
"ASBESTOS DEFERRED REGISTRY" immediately under the cause number (See the
captions of Exhibits A & B attached to this Order). The caption for all notices, motions
and orders pertaining to claims on the Registry shall also include the words "TASBESTOS
DEFERRED REGISTRY" immediately under the cause number.

4. Designation of Defendant's Counsel: Each Defendant who is presently a party
in any currently filed asbestos lawsuit in Madison County shall, using the "ALL CLAIMS ON
THE ASBESTOS DEFERRED REGISTRY" caption, have on file with the Clerk of the Court a

designation by name, address and title, of the person who is to be served with documents and
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filings made in accordance with this Order. The designation shall be served upon ali
Defendants’ counsel and all Plaintiffs' counsel with whom they have present claims pending.
Notice of any changes of counsel shall promptly be given to the Clerk and 10 all counsel.

5. Service: Whenever the provisions of this Order require that counsel make
service of the specifted material, counsel shall file the original document with the Clerk of the
Court, and shall include with such filing a Certificate of Service which shows the names,
addresses and dates of service upon all other persons.

if the document is filed by the Claimant, counsel shall serve a completed and legible
copy of the document filed upon each Defendant’s designee by first-class mail or by Lexis-
Nexis file and serve.

If the document is filed by a Defendant, counsel shall serve a complete and legible copy
of the document filed upon the Claimamt (or Claimant's counsel) by first-class mail or by Lexis-
Nexis file and serve.

6. Dissolved Corporations: Notices regarding the expiration of the five-year
statute of limitations for dissolved corporation pursuant to the Business Corporation Act of
1983, 805 ILCS 5/12.80, as amended, or the dissolution statutes of other jurisdictions, may be
filed using the "ALL CLAIMS ON THE ASBESTOS DEFERRED REGISTRY" caption,
Proper filing of such notice constitutes notice to all Claimants' counsel participating in the
Registry that said corporation is no longer a viable Defendant, and may not be named in any
claims added to, or current claims removed from, the Registry.

7. Effect of Signature: lllinois Supreme Court Rule 137 shall apply to all papers
filed by counsel or parties in connection with the Registry.

8. Mudtiple Claims: All filings shall be on an individual basis. No claims on
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behaif of a group or class of claimants shall be permitted.

C. Prigr cases remain on Registry.

All non-malignant claims filed on or after December 1, 2003 and any other case placed
on the Deferred Registry prior to entry of this Order remain upon the Registry and shall be
considered "inactive" upon the conditions and with the reservations of rights contained in
Paragraph D of this Order. All applicable statutes of limitations as to such cases shall be
considered tolled as of the original date of filing to the extent of the alleged asbestos-related

claims alleged in the pleadings up to that time, and as to the Defendants named up to that time.

D, Placement of Additional Claims on Repistry

1. Procedure
(a) All asbestos-related claims shall begin with a complaint properly filed
and duly served on all defendants, including all defendants added after the filing of the original
complaint. All filing fees and all other fees associated with the filing of a complaint shall be
paid at the time of the filing of the complaint.
(b) All claims involving non-malignancy shall be placed upon the
Registry, and shall remain on the Registry unless and until removed in accordance with the
procedure established herein,
{©) A plaintiff may file a Request for Removal at the time of filing of
the complaint or anytime thereafter.
{d) A claimant may amend the Complaint after the claim is placed on the
Registry.
2. Responsive pleadings and discovery.
(a) No answers are due or defaults permitted until such time as the case is
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removed from the Registry pursuant to Paragraph E below. Defendants shatl not have 1o appear
unti! a case is removed. Defendants shall have thirty (30) days from receiving notice of the
removal to appear and file a responsive pleading.

{b) Claims on the Registry are exempt from discovery provisions of
the Hlinois Supreme Court Rules, the [llinois Rules of Civil Procedure and the Rules of the

Third Judicial Cireuit, Madison County, IHinois and they shall not "age" for any purpose.

E. Removal of Claims From Registry
1. Procedure: Claims may be removed from the Registry only as follows:
(a) A Claimant may be voluntarily dismissed from the Registry upon the

filing of a Motion by the Claimant's atiorney that states that the Claimant is dismissing his/her
claims. Plaintiff may at any time dismiss without prejudice his or her action or any part thereof
as to any defendant.

(b) A Claimant may file a Request for Removal in conjunction with a
lawsuit alleging one of the diseases meeting minimum criteria for removal from the Registry.
The Request shall be in the form attached hereto as Exhibit B along with all medical reports, B-
Read reports, and pulmonary function test reports (as set forth in Paragraph E.4) which support
the Claimant's Request for Removal. The Request shall be filed in accordance with the Service
provisions in Paragraph B.3 of this Order, and shall be served upen other partics at the time suit
is filed. No additional fees will be assessed upon a Claimant's exit from the Registry.

(c) Upon motion of a Claimant and notice to all Defendants, the Court may,
in special circumstances and for good cause shown, permit 2 Claimant who meets the criteria
for removal from the Registry to remain on the Registry.

2. Objection procedures. Within thirty (30) days of 2 Claimant's filing of 2 Request
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for Removal, any objecting Defendant may {ile with Claimant's counsel and the Clerk of the
Coun a submission which states in no more than one page per Claimant, any objections
Defendant has conceming whether each Claimant alleged by Claimant's counsel to be eligible
for removal from the Registry meets the criteria established herein for removal. The Court will
decide disagreements on the papers thus submitted, and will issue an order determining which
claims are removed from the Registry. Hearings will be conducted only if the Court, in the
exercise of its discretion, grants any party's request for a hearing.
3. Definitions:

(a) "Board-certified pulmonologist” means a physician currently
actively licensed o practice medicine in one or more of the States of the United States who is
currently actively certified by the American Board of Internal Medicine in the Subspecialty of
Pulmonary Medicine.

() "Currenily certified B-reader" means an individual who has successfully
completed the National Institute for Qccupational Safety and Heatth ("NIOSH™) - sponsored x-
ray interpretation course and whose NIOSH-certification is up-to-date.

(c) "ILQO grade” shall refer to the radiological ratings of the International
Labor Office set forth in "Guidelines for the Use of ILO International Classification of
Radiographs of Pneumoconiosis” (1980).

(d) "Chest x-rays" means chest films taken in four views (PA, Lateral, Left
and Right Oblique) that arc graded quality 1 for reading according to the ILO criteria.

{c) "Pulmonary Function Testing" shall refer to spirometry, lung volume
testing and diffusing capacity testing which conform to quality criteria established by the

American Thoracic Society ("ATS") and is performed on equipment which meets ATS
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standards for technical quality and calibration, all as set for the in 20 C.F.R. 718.103 and
Appendix B thereto or in the ATS' guidelines in 144 American Review of Respiratory Discase
1202-18 (1991). Each subject must be tested with and without inhaled bronchodilators, with
best values taken. Predicted values for spirometry and lung volumes shall be those published
by Morris, Clinical Pulmonary Function Testing, 2d Edition, Intermountain Thoracic Society
(1984). Predicted values shall be corrected for race or ethnic origin as appropriate.
4. Criteria: The minimum criteria for exiting the Registry pursuant to

Paragraph E. 1. (b) is as follows:

(a) An Asbestos-Related Malignancy; or

{b)  Satisfaction of the ABA Standard For Non-Malignant Asbestos-
Related Disease Claims (2003) as evidenced by a detailed narrative Medical Report and
Diagnosis signed by the diagnosing doctor, which verifies all of the following:

(i) That the doctor or a medical professional employed by and under

the direct supervision and control of the diagnosing doctor has taken:

a) A detailed occupational and exposure history from the
person (“claimant”) whose alleged injury forms the basis for the action or, if that person is
deceased, from the person most knowledgeable about the exposures that form the basis for the
action. The history shall include all of the principal employments and exposures of the claimant
involving exposures to airbome contaminants. It should indicate whether each employment
involved exposure to airborne contaminants (including, but not limited to, asbestos fibers, and
other disease causing dusts) that can cause pulmonary impairment and the nature, duration, and
level of any such exposure; and

b) A detailed medical and smoking history that includes a
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thorough review of claimant's past and present medical problems, and their most probable
cause.

(ii)  That at least 15 years has elapsed between the claimant's
first exposure to asbestos and the time of diagnosis.

(iii)  That the claimait has:

a) A quality 1 chest x-ray taken in accordance with all
applicable state and federal regulatory standards (in a death case where no pathology is
available, the necessary radiological findings may be made with a quality 2 film if a quality 1
film is not available), and that the x -ray has been read by a certified B-reader according to the
ILO sysiem of classification as showing bilateral small irregular opacities (s, t, or u) graded 1/0
or higher or bilateral diffuse pleural thickening graded b2 or higher including blunting of the
costophrenic angle; or

b) Pathological asbestosis graded 1(B) or higher under the
criteria published in the Asbesros-Associated Diseases, Special Issue of the Archives of
Pathology and Laboratory Medicine, Volume 106, Number 11, Appendix 3 (October 8, 1982).

(iv)  That the claimant has asbestos-related pulmonary impairment as
demonstrated by Pulmonary Function Testing, performed using equipment, methods of
calibration and technique that meet the criteria incorporated in the AMA Guides to the
Evaluation of Permanent Impairment (S Ed.) and reported as set forth in 20 CFR 404, Subpt.
P, App 1, Part (A) §3.00 (E) and (F), and the interpretative standards set forth in the Official
Statement of the American Thoracic Society entitled "Lung Function Testing: Selection of
Reference Values and Interpretative Strategies" as published in Am. Rev. Resp. Dis.

1991:144:1202-1218 that shows:
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a) Forced Vital Capacity below the lower limit of normal and
FEVI/FVC ratio (using actual values) at or above the lower limit of normal; or
b) Total Lung Capacity, by plethysmography or timed gas dilution,
below the tower limit of normal; or
c) Where the Pulmonary Function Test results do not
meet the requirements set forth in Paragraph E.3.(b)(iv)1 or E.3.(b)}iv)2, a claimant may
submit an additional report, by a board certified putmonologist, internist or occupational
physician that states:
i) That the doctor has a doctor/patient relationship
with the claimant; and
i) That the claimant has a quality 1 chest x-ray taken
in accordance with all applicable state and federal regulatory standards (in a death case where
no pathology is available, the necessary radiological findings may be made with a quality 2
film if a quality 1 film is not available), and that the x-ray has been read by a certificd B-reader
according to the ILO system of classification as showing bilateral small irregutar opacities (s, t,
or u) graded 2/1 or higher; and
i) That the claimant has restrictive impairment
from asbestosis and set forth in detail the specific pulmonary function test findings that the
doctor relies upon to establish that the claimant has restrictive impairment; and
iv)  That the physician shall submit the reports and
readouts from all pulmonary function, lung volume, diffusing capacity or other testing relied
upon for the report's conclusions. Such tests must comply with the equipment, quality and

reporting standards set forth herein.
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(d) That the doctor has concluded that the claimant's medical
findings and impairment were not more probably the result of other causes revealed by
claimant's employment and medical history.

F, Miscellaneous Provisions

1. This Order is intended to apply to claims for which the Third Judicial
Circuit, Madison County, Illinois is likely to be the most convenient forum for ultimate
adjudication of any civil action.

(a) No Waiver: No waiver of forum non conveniens defenses shall arise
from the non-assertion of the doctrine against a claim on the Registry before its conversion to
an active civil action. The pendency of a claim on the Registry shall not constitute a factor in
favor of Madison County as a forum in the resolution of any forum non conveniens motion.

®) Orders granting foron non conveniens motions: The Court retains its
discretion as to conditions, if any, that will be imposed in an order granting a forum non
conveniens motion as to a claim on the Registry. Orders granting forum non conveniens
motions will, however, usually be conditioned on the Defendants' agreement to waive any
statute of limitations defense which argues that statutes of limitation were not tolled while the
claim was on the Registry.

2. The terms "impaired," "impairment,” and "asbestos-related” are used herein
solely as a means of separating claims and ordering them for disposition. The use of these
terms in the context of this Order shall not be deemed to be 2 finding or admission that any
physical conditions or changes are, or are not, asbestos-related in a legal or factual sense, and
shall not constitute a basis for finding of liability against any person.

3. The use and adoption by the Court of any standard measurement for testing, or
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the reporting of test resulis, shali not be deemed a final and conclusive adoption or
cndorsement of that particular standard by the court or any counsel, nor the rejection of any
competing or alternative standard, bui reflects onfy the selection of a reasonable and consistent
system to help ensure that uniform standards are maintained as betwecen individual claims,

4, The fact that a Claimant satisfics the removal criteria for non-malignant lung
disease shall not be construed to be an admisston that he has asbestosis, nor shall the removal
criteria be cited, referred to or otherwise use in the trial of any case as diagnostic criteria for the
determination of whether a Plaintiff: in fact, has asbestosis. Such criteria are established only to
determine when a Claimant may convert a Registry claim into an active lawsuit.

5. Neither the filing by any Defendant of any papers regarding an objection to a
Claimant's request to be removed from the Registry, nor the appearance by any Defendant ata
hearing in connection with such a request, shall be deemed an "appearance” submilting to the
Court's jurisdiction in the event the claim is placed on the active docket.

6. Following this Order shall not be considered a Defendant’s admission of liability
or a Claimant's admission that he or she is not suffering any injury or disability from an
asbestos-related condition.

7. The existence of the Registry, and the fact that a claim was placed on the
Registry, shall not be admissible in any subsequent case, except for the limited purpose of a
judge determining whether the provisions of the Registry Order were complied with in that
particular case, or for considering whether a claim is time-barred.

8. Failure to give proper notice to any Defendant of placement of a claim on the
Registry shall not toll the statutes of limitations or repose as to that defendant. A Defendant

who has received proper notice of placement of a claim on the Registry may assert any
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objections it may have had to removal from the Registry afier the complaint has been filed and
served.

9. The existence of the Registry and the fact that a claim was placed on the
Registry or is eligible to be placed on the Registry shall not serve as a basis © allow any
Plaintiff or any Defendant to void or withdraw from any settlement of any present claim which
was reached or agreed to on or before the Date of entry of the Order.

10.  The provisions of this Order establishing and governing the Registry shall be
severable and if any portions of this Qrder are stricken or modified on appeal, it shall not
diminish the effectiveness of this Order.

11, Any amendments to this portion of this Order shall be prospective only unless
the Court finds in the interest of justice that such amendments shall have retroactive
application.

12, Materia! terms of this Order may not be modified except by a stipulation signed
by all parties and entered by the Court or by the Court, or by the Court following notice to all
parties of record.

13.  This Order shall be published and its provisions shall be incorporated into and
made a part of the rules of the Third Judicial Circuit, Madison County, Hlinois and the Madison
County Standing Order. Notice of any proposed amendments to this Order shall also be
published. In the event the Court orders that personal notice of any amendments, late court
orders or other matters to any claimant is required, service by the Clerk by U.S. Mail to
Claimant’s attorney, or if no attorney is listed, o the last known address of the Claimant as
stated on the Registry form, shall constitute sufficient service. Copies of this order and any

amendments shall be available in the Clerk's office and the office of the judge presiding over
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the asbestos-related personal injury cases.
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IN THE CIRCUIT COURT

S e

Date

THIRD JUDICIAL CIRCUIT
MADISON COUNTY, ILLINOIS

Claimant,

Cause No.
Asbesios Deferred Registry
Defendants.

CLAIMANT REGISTRY FORM - PRESENT CLAIM
Claimant's Name:
Case Number:
Claimant’s Daie of Birth:
Claimant's Social Security Number:
Claimant's Current Address:
Claimant's Statement of Exposure: 1 believe thal I was occupationally exposed to

asbestos-containing materials during the years ___ to in the course of my
employment as a during which years I worked as a (irade or
occupation}
member of Local # of the
(Union)
Claimant's Statement of Injury: On , I was informed by Dr.
that [ have the following medical ewdence of non-malignant, physical
changes due to asbestos exposure. Chest x-ray dated _ /_ /_revealed:
a. Pleural plaques Yes No
Pleural thickening Yes No
Parenchymal abnormalitics  Yes No
Profusion rating ___/
b. If profusion 1/0 or greaier, or B2 or greater, list pulmonary function
test results:
TestDate: ___/
TLC DLCO _ FEV-1 FVC FEV-1/FVC

Registrant’s/Altorney’s Signature

Exhibit A
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Date

IN THE CIRCUIT COURT
THIRD JUDICIAL CIRCUIT
MADISON COUNTY, ILLINOIS

Claimant,

Cause No.
Asbestos Deferred Registry
Defendants,

L . L RN

Request for Removal from Asbestos Registry

Claimant's Name:

Last First Middle
Date original Claimant Registry Form was filed (if applicable):

I_hcreby request removal of the above-captioned claim from the Registry.
The specific asbestos-related condition(s) claimed is/are:

The reasons for this request are as follows (here state the specific reasons for
removal, specifying which criteria have been satisfied):

The following documentation required by the Registry Order is attached hereto
in support of this request:

dated

dated

dated

dated

dated

Registrant’s Attorney’s Signature

Attorney ID No.
Attorney’s Name
Address

Exhibit B

77



VIII.
ELECTRONIC SERVICE QF DOCUMENTS

WHEREAS, in light or the volume of pleadings and the cost, efficiencics, and
technological advantages of serving documenis electronically rather than by hand delivery,
regular mail, facsimile or other traditional methods, in all asbestos-related cases filed or to be
filed in Madison County, lilinois ("the Asbestos Litigation"), the Court herecby approves of
electronic service of documents, as follows:

1. All counsel involved in Asbestos Litigation who do not opt-out of the provisions
of this Order, pursuant to paragraph 2 hereof, shall accept electronic service of documents
provided by Lexis Nexis File and Serve or other electronic service provider as agreed by the
parties or ordered by the Court, ("LNFS") as detailed in this Order. All references to
“document" in this Order shall be interpreted to include any exhibits or attachments to said
document.

2, Any attorney may opt out of participation in electronic service by filinga
notice with the Court, serving the notice on all counsel, and sending a copy to LNFS or
whichever other electronic service provider is being utilized. Attorneys who opt out of
patticipation in electronic service must be served with all documents via traditional means.

3. LNFS shall make available to the Court and Lo counsel in this Asbestos
Litigation a system for providing electronic service, storage and delivery of documents (“the
system”)}. Upon implementation of the system described herein, on the day any document is
filed with the Court, whenever a document is to be served clectronically a copy of that
document shatl be sent to LNFS by one of the following methods in accordance with the
procedures set forth on the system: () electronic transfer, via the Internet through the system,
of the document file {either a word-processing file or a scanned image of the document); (2)
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fax transmission; or {3) hard copy received via overnight mail or U.S. mail. Regardless of
transmission method, all document service must be initiated on the website by a registered user.
LNFS will convert all documents into Adobe Portable Document Format and make them
available to parties on an Internet web site maintained by LNFS (“the Website™),

4, LNFS will post all documents to the Website according to the following
timetable:

(a) electronic documents will be posted to the Website within one (1)
hour or receipt of such document from a user;

(b) faxed documents will be posted to the Website within six (6)
business hours of receipt from a user; and

(<) mailed hard copy documents will be posted to the Website within
twenty-four (24) hours of receipt of the overnight mail package.

All users should title their documents to clearly identify the document and the
party on whose behalf such document is being submitted.

5. All documents on the system will be identified by (1)} the name of the
filing law firm (2) the precise title of the document and (3) the case-specific identifier(s) to
which the document applies. The system shall contain an index of all documents served in this
litigation, which will be searchable and sortable according to methods that provide useful
access to the documents.

6. Word-processing documents transferred to LNFS via the Internet will
not contain visual representations of the filing attorneys’ signatures. On word-processing files
that they submit, attorneys shall, in place of a signature and where the signature would

normally appear, ptace “Original Signature on File with the Court.”
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7. Access to the system will be limited 1o registered users. Registered users
will consist of authorized Court personnel and counsel of record or their designees within their
law firms. LNFS will provide each registered user with a username and password to access the
system. LNFS personnel will perform all administrative functions for the system.

8. Within one hour of posting the document to the Website, LNFS shall
send an e-mail 1o all registered users, notifying them of the posting. LNFS provides an
alternative daily digest notification option for those attorneys interested, which aggregates all
the e-mails distributed in one day into a single e-mail. The e-mail or digest shall contain
hypertext tink(s) to the document location{s} on the system.

9. Any document electronically served pursuant to this Order shall be
deemed served as of the date and time it is made available to service recipients through posting
on the LNFS system, pursuant to paragraph 4 of this Order. Any document transmitted to the
system shall certify in the Certificate of Service that a true and correct copy was electronically
served to counsel of record.

10. Until further notice, no documents that are filed under seal (“sealed
documents”) shall be served via the system. Rather, service of scaled documents shall be made
via traditional means.

1. This Order relates only to the process by which documents are served.
Nothing in this Order shall have any effect on the process by which documents are filed in the
Court.

X,
MEDICARE REPORTING

To assist all parties in compliance with MMSEA Section 1l recporting, this Court
hereby orders as follows:
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(a) No later than the date that plaintiff deposils or serves answers 1o inlemogatories in

accordance with this order, each plaintiff shall complete and deposit in_the DMD the CMS

Form {"Form A-1"} (or such new or amended form as CMS may provide} and the authorization

("Form A-2"). No trial setting will be given prior t9_such_proper completion_and deposit of

these Forms. Properly completed Forms shall include Forms executed by the special

administrator for a decedent and for the special adminisirator individually if the special

administrator_sues in his or her individual capacity. These Forms should be deposited in_the

DMD and should not be otherwise served as they contain Social Security numbers and other

such_sensitive information.

(b} For ali_cases in which plaintiff has already deposited Forms A-1 and A-2 but

amends the complaint to add or change the party plaintiffs, particulariy but not only due to

death of a plaintiff, plaintiff shall promptly complete and deposit new or additional properly

completed Forms A-1_and A-2 in_the DMD for the new or additional plaintiffs, This paragraph

(b) is subject to Illinois Supreme Court Rule 201(k).(a}MNolaterthan—the-date—that plaintiff

interrogateries-in-the-CRD-end-has-a-trial-settingplaintiffwill- within 00-days-frem-the-date-of
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subjeet-to-Hlineis-Supreme Court-Rule 204(1):

{c) As a condition of any settlement, plaintiff will promptly complete in full and return
the Reporting Form ("Form B") to seitling defendant along with the release or seitlement
agreement. No settlement is final and enforceable until this Form B is completed. Except to
defend against a claim of lien or fine, alleged, potential or otherwise, relating to Medicare
reporting or Medicare payments or liens, any completed Form B will be held confidential by
plaintiff{s) and defendant(s), its insurers and re-insurers and their attorneys and will not be used
or admissible in evidence in any proceeding or discovery. Form B will be signed by at least one
counsel for plaintiff and will state that the signature of the attorney constitutes a certificate by
him that he has read the information supplied in this Form and that all information stated
therein is well grounded in fact to the best of his knowledge, information and belief formed
afier reasonable inquiry. If defendant intends to report information that is inconsistent with the
information on Form B, prior to doing so, defendant will reasonably notify plaintiff of that
information to be reported. This paragraph will apply only to settlements after the federal
government/CMS requires reporting under MMSEA Section 111.

(4} Plaintiff(s) need not provide any written answers to any interrogatories or requests
for admission or, unless otherwise agreed by the parties, complete additional forms to provide
information to comply with or assist in compliance with reporting requirements under MMSEA
Section 111. This paragraph (d) of this Order does not preclude any discovery that is relevant,
material or discoverable for any reason unrelated 1o the reporting requirements of MMSEA

Section 111 and does not preciude any contracts or agreements including but not limited to
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those intended to protect or provide for the satisfaction, discharge or release of any Medicare
lien.

{e} As soon as practically possible after first leaming the amount of any Medicare lien,

plaintiff_will deposit_with_the DMBP a_document showing_the_initial_amouni_of the lien as

claimed for Medicare_benefits. Plaintiff will deposit in the DMD verification showing

satisfaction, discharge or release of the Medicare lien within a reasonable time after such

occurs.{e}-As soon-as-practically-possible-after first leaming-theamount of any Medicare lien;
It vl d s the CRD-ad howingthe initial o i ained

(f) Although this Court is not requiring use of the agreements which are the subject of

this paragraph (f), this Court encourages the parties to use agreements such as Forms C-] and
C-2 v protect Medicare liens and regard such agreements as an acceptable way for the partics
to sctile cases and provide for the protection of Medicare liens. This Court also regards it as
best practice that the release or settlement agreement should state in some manner that
settlement funds may need to be held by plaintiff's counsel.

(g} This Order is subject to revision as the statutes, rules, regulations and practices of
the federal government and CMS may change or become more defined.

(h)} The term “lien” will also include the term “claim.”

The Court hereby enters the foregoing as the Order of the court and encompassing prior
orders of the court. This order is entered pursuant to the court’s case management authority.
The sections and provisions of this order are separate and several. If any portion of this order is

found to be invalid or otherwise voided on review, that miling will have no effect on the
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remaining provisions. The above sections and the forms attached hereto are included and

adopted as a part of this order entered this date.

| Entered Januery-26-20H August l C‘{ 20i6
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FORM A-l

Hage 10i2

Ih&m-nhﬂdw-lm&dd&kam(%]huidudwmmhm
I inddllon v

Plagss raview this piciurs of tbe

Medicars onrd Lo datarmine If you

hes, o hinic cvi? Bird, & Stfler
Hedicars card.

T eyt

A L e T s) IR LK =

T IHT"*HHHHH
e LI T
|0 P Clater Mhories s nwrnelebie) Dex

l-clhn.
-
Mmm&mmwumhmmmmﬁm-wummm

Clawart Name (Flrasa Prisg) Clatm Nurmber

Harre of Person Complating Thia Form B Clskmant is Unable (Plesse Print}

Signature of Person Completing This Ferm [

¥ you have compleled Sactions | end § ebove, hr-r- ¥ your wre retiagng Io provide ihe hiornetion
Fequeied it Sectlone | ard K, procesd b Section
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FORM A-1

Page2of2
Saction B

Cladnrant Nama {Ploass Print) "Clatm Mumber

For the reason(s) Estod below, T have: nol provided tha informatt ted. | understand tha i | am a

Meticsie beneftiary and | do not provids the Wﬂm,imaybeﬁoh&quﬁgaﬁmuul
benaficary bo assist Macicara in coordinaling bonefits mmwdﬁu comectly and promptly.

asonts afiaa to astad Information:

Signature of Person Completing This Form Dats
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Fom A-2
Authorization to Release Information

NAME:

(if applicable, exactly as shown on your Medicare card)
SOCIAL SECURITY NUMBER:
MEDICARE NUMBER (HICN):
(il applicable, the number on your Mcdicare card)
DATE OF BIRTH:

DATE OF INJURY/TLLNESS:

In compliance with the Federal Privacy Act of 1974 end the HIPAA Privacy Rule, the
undersigned autharizes the Centers for Medicare & Medicaid Sarvices (CMS), and their
contractors, to release 1o

or ity/their designee(s), agent(s) ond representative(s) (collectively “the Company™} any
and al} information conceming conditional payments mads by Medicare resulting from
the personal injury/iilness, which occurmed/was diagnosed on or about the dete listed
above.

The undezsigned alzo hereby suthorizes the Company to disclose my personal
information {including but not limited to my Socizl Security nnmber) and information
releted to my injury/illness and any settlement for the specified injury/illness to CMS and
its contraciors.

The undersigned also hereby authorizes the Company to disclose my Social Security
mumber to the Seeial Security Adminismation o determnine social security benefits {for
the purposes of determining Medicare eligibility).

This form expires in three years from the date of execution; however, I understand that 1
may revoke this “Awtharization to Release Information' at any ime,

SIGNED: DATE:
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FORM B
MEDICARE CONFIDINTIAL AEFORTING INFORMATION FORM
Pursanrd ko Suction 111 of the Madicary, Medicald wnd SCHP Extenslon Act of 1907
If_-u Nam Ituc Humnbest I

the Wnjured party pratanitly m has hafide svav qualified for oe been snrodied in Medicars Purt A iv BF

[.Ys [No
ALLEGED INPURLD PARTY INFORMATION i party b DOEASTY ata compe fe Jection £} “Phosie sce fotrot it batiem of page!
I Madicase Chuton Nowabree
(%o bnown ax HICN)
s, ! Secuaity Mombert 6. InJured Facty Lext Hama?
[Fivare print st wxotly ¢ W gpgaars oa Sodel Seaofty cerd)
7, njutwd Pecty Fu et Names 5. InJured Party blicdbe Hame:
(Phewse prict ndoie exoctly &F R appeesy an Social Security coed.) [Precse primt aame sxvctly ol B dprears on Sorke Security card.}
. Gender: . Date ol Ceea
ek remae [0 o T T e

ALLEGED ENCIDENT INFORMATION

12, O st ol Incidenr: Petass sate the dute of accident o7 Gate of [re AXPOLLETE, TN, heplatt st ion with repact ta seding defentiond s pradast
arvibion premaisat.

T3 idacsiry Dtr of Inchdent Pl it Ui G of 2ORJenT o0 Apte o Fa ] Lk Fetpatt i nemrling
prodod andrer premiss .

15, Albagrad Caune of Injury, Wass or ixchiznt: Picase stats thr alicged ci 38 6 IRJury, Incident or liness and the 1CO-5-Cll fmtaraatiers KClr i lcation of
Dlatitet, Minih Revision, Clnical Mo Beation codeizll with reLpect th 1 fama i+

BATLIT 5. K0 Clagranli Cods 11Fisass poovids valid KO- et Fo¥ wiy Gaary #7 Mot ¥
Dkt 2gRInL Jacring defandsnt. NOTE: saparate ICD-2 codes sre recuieed fie ench Nd;n-tynuunﬂ
was/i aflected, ** -

21, WD-# Dlagreths Coda 1: |13, 1CD9 Dlagnoshs Code & [25. ICDHS Diagnosia Code 4: |27, K- Dlsprosla Code 51 19, K08 Dlegnoals Code &3

ITT1CO Ghgnons CraaTi |15, KD A Dlagnosh Gade b |35, KO3 Glagnoth Coda 11 [17, 607 Clagrorhs Cade 107 (19, KO3 Diegnosts Coda 112

[41. WD-¥ Dlagmorsts Cota 12: [43. KD>-# Didgrask. & 131 |43, CO-# Diagracis Cade 14 [47.0C0-% Dlagnadls Codw 152 |49, (P8 Dlagnosls Cade 1&
(537I55 Dlagneds Cada 17¢ SE1C04 Chiyrofh Code H 55103 Dlagnesls Code 19:
57, Guncriptons #f tirermfury (Fras Form Text ol o

*HUBARCRS REFLECT OLAIM INPUT FLLE FELD NUMAEFS AS SET FORTH IN VERSION 7 QF THE OTICAL NGHF LGER CLIDE
= CLAIMS SLREMIT ITI3 PRICKE VO 171711 MUST PROVIDE OTHLR: {1) BOTH A VALID ALLEGED CAUSE OF INJURY, t(KIDENT OR LLNESS COOE (FRELD 15) ARU ATLEAST
OMEVALID DIAGHOSE CODE IN THF K19 TRAGNOSTIC UDOK 1 (FELD 193 OR THE DESCRIPTION OF UUHY LLNESS (AELD 573
CLAMS SUBMITTED ON OR AFTER 11 MUST CONTAIH BOTH FHE ALLEGED CAUSE OF SULRIY, INCICENT O LLNTSS COOE (FEELD 15) AND THE KD-% DIAGNOSTIC
COOE Y FIALD 1L
weerIELD $7 15 REQUIRED THROUGH 12731710 F NG ALLLGID CALST OF IKAJKRY, INCIDENT OR ILLMESS COOE FIELD 15] O NGHCD-9 DIAGNOSTIC COOE | (IaD %)
15 PROVIDID.

= THE CURRENT LIST OF VALID CODES ACCCPTED BY CMS FORSECTION 151 REPORTLD MAY B2 FOUND AT:
o,

Provk e agtrdtcCodes/06_marsamg.
T Indormuation bn this dora b gu be e v ) videncs o stharetia Pagn1of13
us vl vy Mor or e P 4 bdicane roauser, rules o regeie rs nchucing SWASEA Sactiom 111,

88



FORM B

s e

ALLEGLD INMJURID FANTY'S ATTORNEY OR OTHER AEPRESENTATIVE INFORMATION

|od, Repeviamtative Type (plesis cherh sz

[3A=A ¥ ] Konservatar [: P=Power of Atcorney 7} O=Dthar
[#5. Represcotative Leat Narmer Represcatstive First Name: ]l]‘.lwnnnuﬂn Firm Name:
33 TIAULIN, W Firm Entity] Socal Secunity Mumber 83, Maling Addrers:
¥ Individast:
R T 1. Sates 2, Zip Code 14; lﬁm Ils.mru.m

Section SETTLEMENT INFORMATION

[Natne of Rattliong Pefendr: 160, Dote of Sattarent lm.mum-m

2. Fending Dalzped Bayoad TROC faciual er mllouted drte of Fanding2:

o

undk d that the Infc d Is ko assht the Ingimurance g 10 ! benafits with
Meclicare and to meet is mancatory reporting obiigations undee Medicars law,

Nama ol Alioresy repreimnting Fsad il mant Duie Friied Rame

o of tha stiormay hareto
8 oartilica e by himiher that kafvha hay resd Lhe
indourmatian supplied 1 this Form and that ofF
tnlermation strted thads U well grocdd in
1203 1 tha (he bext of hiwher
totormation and belle! tormed alter ressonuble *
rquiry)

Wy brve commgpinted thiy pagein ks ewtirety end Alleged injured Purty in Lecthes A ks wit docrwed, stop bere,
. Pagaiolil
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FORMB

(Cave Name:

qumnm
Aﬁm!lﬂN

tf Allngad Injured Party Is NOT DECEASED and you hare completed Page 1 & 2, you may stop here,

Pleass camtirme to Section £ [Chaimant intormatian] anly F Aeged Injured Porty ki Secthan A b dicesied.
At lvost Ooimant ¥ infarmalfon s required i Alaped infured Party s deceoxed.
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FORMB

e i

munmwrmmnm-ﬁ-r Reged bpard Pty b Sectian AB drcezied)
4;35' e adn 11‘4&." )Z.F'" o P TLEAIMANT Y,
Ji%%MAJ yor S AT A N Y oA e k
104 Redntion vip 1n [ EmEstate {lodivichad) Im] Xefstata(Entlty] [ 10= Other indhviduall

ABeged tnjared Party: - '

[)F=Family(naividual] [ YaFamly(Emhky) [T ZeOther {Inthy)
105 TIN/EIN, ¥ Emthy) Saclal Seawity Nember, If indridusk 104, Clalmamm List Hame
Ii'r.u.uun:nmm IIud-hannﬂ-hm.t
09, Cladrmant EVITy /O ganication Masma:
110, Malling Addrrin
Ly ]:‘l.!llln ru.zrpcmu 18, Phoae In'l.m-ﬂ!-m
19, Clubrmant & == (B y [+ PePower of Attorney
i G=tuardlan/Conservator [7; O=ther
(V30 Cllmans Sepresantative Last Marwe: 2. Cbrant Repretenta Uva First Rame: 132, Clalmaat Ragresantatlve Frm Kama:
[T TRUEN, W FrmAintity Sodl Secwmty 1, H i dreldvali 124 Representative Mallivg ASdreds:
126, Qo 1273t lvn.ﬂpcd.u T30.Fhonae: 131 B, (i 2yl
Counval for Chbmant 1 Date Frivnd st

(Tha signatore af the sHoraey herein connitates
B Ceritficatn by bir/her that hefshe bat revd tie
Aohetiwirtd om seyplied i this Farm and ther o
information Hited thecein b el groisndad In
fact to the the best of his‘her knewledpe,

witor

kegedryd

Fagetof 1)
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R L SR AV MO BT

Alegedinjured Partrs
m”m]yﬁmﬂvﬁ!m[j r' YaFamlly (Entily) [’:'gl-D!hel {EnUty)

AL T
[A7. Clabnant Relstionihip to [TiEwéstate (individual) [ XeEstrta{Enthy) ["10= Othar (individual)

(A3, TIRZEIH, ¥ Entityy Soclsl Security Numbar, If individuat [A». Clalmanm Last Nama:

[A10. Ctadmant First Namedt ln!.n-b-umhlrw-t

[AVL Clslensnt Entity/Organecation Name

(A3 Maling Addrers;
A ds. Oy Imsm A7, 2ip Cotle +4 rn.m-m |mmm-m.—
Mﬁh-'wm [ A=Attomey [T PrPower of Attormey
” :
[ G=Guardlan/Cansarvator [~ O=trher
[A32, Calmaat Reprecentative Last Mime: AT Clalmant Raprerentative Flrst Mama: 3. Calmant Represantal bre FHm Hame
[AZ6. INFEIR, T FurndExiiy? So0# Seurky 0, O AT Map Malling Addren:
[A29. Citn run.suu; In 1.Zp Cadu +4 Iqulmw: rusn.ur-nyh
Caunssl for Catmant 1 Datr Frintad Name .
[Fhe signeture of tha sthbhaty hirets
canstitutes s eaatificate by Movher thae be/she
Bt vandl (ot bnfarmation suppled bn this Form
arvd that & & Cherein b well
provndad in fact 1 the Uvt bart of hivher
knowledge, informalben snd kellel forrsed
wita reascarble mquleyd
Pagasof1y
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FORIA B

Cann Wama: [Cate Namber:

AME, Clalmant Relatiomidy o
Adleged njured Farty:

[1EaEstats (indivichaal)

[CifwFamly{ndividual)  [T] Yafamlilyfnthy) [ ZI=Other (Entity)
[A37.TRUERL I Entltys Sockf Security Number, Hindividual: l}l.c!-lm-nt Laat Hame:

[A39. Clabemant Flurg Namey WW@_W

A4 1. Clatmant EntityfOrganication Hame

41, Matirg Addresn
[AES. Ty |Ms. Ste; [A44. Tip Code Ilu.rﬁuw: ]Ms.muhnn:
uq‘;;:m.m A i—_ P=Power of Attornary
[; GsGuardian/Cantecvator {, O=0ther
(A%, Glalmant Reprasantative Lust Nama: A53. chimant Reprecetative First Name: ASA. Clalmam Representathee Flem Nama:
ASS. TIN/EIN, lﬂ"—ﬁm Sachi Seahy £, H indhidu®  [ASL Raprmientativa Malng ‘Addrec:
ASS. Cypl llsl.!nm rsa.ﬂp Code +4 Imz. Fhone rn. Ext. (W anyk
Courael far Calmant 3 Dute Prinud Nama
[The signuture of tha sttormey berata constiutes
» certificata by himther thit hedshe has read the
infermuafion supplied in this Form and thatell
d thereln lswell g d
uet 10 the the bett of e knawledot.
h { formed sfter L
nquiryd
Pagedol 13
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FORMB

[Case Narome ](-a- [T |

Secbion F continuid CUAIMANT INFORZAATION (e evily X Abeged iryured Povgy in Sertion A b docnewrd

gETEEITE T = T -

!&iﬁj} £ Orcrf a2 7ol et L R T o8 i 2 LA ¥

t M.:’mr:?" [TjE=Estate Indivictuall [ Xalstate(Emity) []OxCthar Incivicual)

) FeEnmily (Individual) {~ YoFamlly (Entity) ]—;z-ou:m:num

|A&e. TRUEIN, If Ernity; Social Seturmy Wumber, If individua (47, Clairra st Last Mamat

[A88. Clalmant First Namer . l“!.ﬂ-&-‘-lﬂdﬂhnhh
a7, Clalmant Enth y/Organication Name:

071, Malling Adde rks:

[A7L. Oy ATA, Batet A75. Tip Coda +4 [A77.Fhone IA?I. Ext. i anyk:
‘ﬁ'w A ¥ [; PwPowsr of AMltomay

L] -

fﬁl.ﬂaﬁmmllcmdn Lan Hame: [ANZ. Clakiact Reprasents tive First Name: Clilaasd Repretantatve FlLrm Kame

(A TOUEIN, W Frm/Ency! Sodsl Seturity 1, if individual [R5, Raprasantative Malling Ridcuss:

(A7, s [au.mm [A39. Tip Codu +4 i,n\.rlmu: luz.m. W enyt:

Canrsal For Clalrmaert 4 Duts Peiated Name

{The sigratare of the stiveney hereto constivutes
B otrtificate by him/er chat befihe hat read ihe
tnformstian spplied bn this Form and that of

1 d tharein ks well o
263 10 B the bast of hicer knowledge,
Infarmation snd bellal formad aftes rensonebla
tmqukey)

Pl tl
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FORM B - DEFINITIONS

The folowing definitions are provided 1o austst in the complerion of the MIDICARE MANDATORY REPORTING INFORMATION FORL

TFimld Kams ¢ Queition:

NUMBER

I finitlon:
Prioldy ddeged ivinm] Party’s Midicas s Haaith knurence Clalm Mumber G ame has been hioed).
[This nuswber wan be found o Medicam Cand Favakable,

Provide Abeger infured Party's Sawriad Sacrariyy Murnhar f ModiGare il Mumber DO ot
arvasaobe.

& [LAST HAME Mumuwnmrmmvunmummm:mnum
cer ectlowrt Card ¥ .

|7 [FRST HAME Pm-w-&umummammmmnsnurmusousounsmmum
ot Medicars Card ¥ avaliable,

& [WeDOLE AL Peovice rmidde ioklal of Aleged Infurcd Party EXACTLY AS [T AFPEARS ON SOCAL SECLIMTY
CARD or baychcare Cord ¥ svadable.

] NCER brlicace Abrged lnpawd Farty's guraien by selecting MALE or FLAALE.

10 [OATE OF BATH Provide Alleged Injured Party’s Date of Bath,

[OECEASED) Indicate ¥ the Afleged Injured Farty 1§ decaidsed by sestting TES of NO.

[CitS DATE OF INCIDENT

[Provide Date of Incidan [DO%). DOF vt Sefired by (M3 For an mytmabille wreek or gther acddent,
Jthe date ol incicene bs the dats of the sctident, Foe clale Wiveiving exposane Drckuding, b1 example,
\wsmmmmmmmmwuwmmmm

| P cfamem agrestaon. Jor excprple, & fecxlled drug), it b the date of FRST:
mwmlhhﬂedluhﬂwhﬁdhhhﬂulmnm
irngatanes).

| 13 [INOUGTHY DATE OF INCENT

Provids )
edustey:

Fof an dutomabile wrect or othet acddent, the date of incident b the date of the actident, For dadrs
Invohing pesune, of kmplantazion, ta dae of Incident s the date of LAST exporors,
ngrestion, of Implantacion,

Incidere 00K y used by the

[MAEGED CAUSE OF IMARY, LLMESS OR
INCIDENT

Claims sabrritrad prior W YAITLT, Clatmans rnt Grovicks whiived: 1) Bk & v 80 Mieged Casse of iy, incidend o
e Concle frieid 159 el o Tepsr onve valid KCD-) Dtagriasts Code (Field 199 04 2) the Dwscription of Enesyinkary

ok 57, Cluirms wabrriittnd ont o #fuer 17111, Cobmand must provice koth 2 vadd Abeged Crusa ofinjury, Inckdent,
jor Bnets Code (Flold 15) and & loasd one vabid KD Dtegnests Code. A P - [ T

na1 ks accapted om o after 111111,

TF [STATE OF VEAUE IProvide the U5 pastal abt poncing (o The LS Sare wivoss e Bw control P
o the: chalm,
Ut “UIS™ whirte They ¢lalz it 8 Federpd Tor Claior AGt Babilicy Innurance matier or & Fedetal worken®
lcompensation ctaim.

14 [XD-9 DMAGNOSIES CONE 1 ﬁmmdmmmm&um vt e o the clmerd Rt of valkd
[codks ectpoind by WS foxand at www. ol oces/D6_smdeLesf AT kil o vaikd

code must HOT be on fhe B of Enuffchent Docdes (Rousred i Appetndie H 10 che HGHP User Gatde, V. 2.0,

larsd NOIT nd E or a ¥ Codel

11 [ DIAGHOSIS CODE 2 S ixplanation Ko Fickd 19,

2] |(CD-R DLAGNOSIS CODE 3 See cxplaration ko Freld 18,

15 KI5 DIAGNOSS OO0E 4

e explanation for Prid 19,

27 D9 DIALNOSS CO0E § See oxptenasion kor Field 13,
79 |00 DIAHCSS CO0KE & Sou vxplenation for Fiekd 13,
31 00 DLAGNGEES CODE 7 S+t explanatien fer Faekd 19,

D9 DUAGNGIS CODE &

v explanatioa bom Fed 19,

|55 [0S DACHOE COOL ¥

e rptanation Tl Ficd 19.

L9 CAALMOSE COOE 10

Sat explanaton for Faeid 19,

Paged el )
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FORM B - DEFINITIONS

a2 [Fiwic Hama 7 Quastion: Deliniion:
[F [CD-#Airasn OO0 11 Sat Explansion ko Fekd 19,
o1 |ED-7 DRGNS CO0E 17 [See explanation for Field 19
43 |00 DIALHOSE COOE 13 Set explanation kor Fad 19 . -
Seve explanation for Fickd 19.
5e eplirarion fou Fiekd 19
{See explanation lor Held 19.
[See explanation for Fleid 19.
Sew explarvrtion Low [k 19,
{See explanation for Ficld 19,
Enter » freetform tear descripSon of sheged diness or njory.
lmwummmmwkomnﬂnmmdmd
[abirged Anvciujury.
Inclicas e the Fype of represerimive thar te Aleged injared Pany has. Select from the options
A = Attormay
|G = Guardan/Consarvator
P = Perwet of Attorney
= Other
Blank = Hone
W Allwged injursd Party hat more than orm Provide sttomey Waratably,
[ 15 [AEPRESENTATVE LAST RAME Provide Lasi Mama of Rapraservagve,
B [NEPRESENTATIVE FIRaT NAME Pronce Fir Name of epreseatatie.
1] ATIVEFRM Prurvide the Nart of U Repmesentathee’s Flom,
MAME
& [THEN I FAWENTITY, mwwwrmnmmhudTummle
SOCIAL SECURITY NUMBER .mhuluammhmw
F NORADUAL wapply Y L=
[T WA ADDRESS Frowice moding a00ness Jor the aeged Infured party's Fepreseriuiive firmod Soow.
KLl =0 PHOACE wding SLGrers city o the abegerd injuned parly’y fepresentathve named sbove.
93 (STATE Pravide maitng address statr Tor che albrged Injured pany's reprsentative raed sbove, -
9] |29 C00E +4 Provide mallng sodrcss dp Cocé Tor [ Ak gD ¥Rt pity's HPTFnDUVY named sbove, ndude
T1p 14 eée ¥ nowry, B nat knowsn. entes D000,
|5 e Prrmeide toiephone musmbe of aleged tjuned party's Fpretentaive.
[58 (PO EXTUGIGH, ¥ AT [Prrvida Lrtaphores extonsion of sTeged et patys repmvsenisthns, § GEiion b avelabie,
[ [NAME OF SETTUNG GEFRINDANT o ta Section D.
760 [DATE OF SETFLEMENT Diace et Sehata 11 signed Griexs ot Appaval 6 rgded - fhen & B the [stcr ©f the e the Reease b Signed of the
of conant spperonaal. I theere 1 o wrkien sgrerment, than & b thy data of pryment.
| TOT [RMMOGHT OF SETTLEMCNT Farber o ection .
107 [FURXNG OELAYED BEYOND TPOT | W Korwng Fou the TPOC. b deliya, provian acius] of esomased Gt of Funding.
(ACLITAL OR ESTIMATED BALE OF
{PanoDeNG

Pagetelld
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FORM B - DEFINITIONS

# [Flekd Name / Questlon:

LT I

N4 JOLABMANT'S RELATION SHIP
T ALLIGED INARED PARTY

Detinition:

e Wikt ANES P Iogwrwd 2T PRIy 1) PP b T U L AT RAL Y
[indicace relstinnship of tha clabmant Lo the alleged Injured party/Murdkcars bevaeficlavy by schecting

|froen the epdans provided:

€ ~ Extate, bnchvidiin) Hame Proviced

" 1 Fremdly Member, indeicual ttame Provided

O = Cithay, indivichusl Matne Prérvided

X  Extate, Entiy Name Provided (r.9. ‘The Estate of John Dot
Y = Famlly, bneity Marrm Prowided feg. The Famty of John Doe'y
|Z = Othet, nt:ty Kame Providod (c.g. "The Tagt of Jobtn Doa™
[Btar = Notappllable (rest of the section Wil be ignond)

1105 [TRULN, B ENTY;
SoCHAL SEQURTY

[Provice Claimam's Soctdl Secudty Nurmbar §S580 ¥ inclivichaal or Federal Tax identification Mumber
{TIMYEmployer Kwniiication Numbert (M) I clatmarst 1 an endry.

105 [CLAMANT LAGT MANE

- Er B ELF, ar '), provide bt name.

107 |CRLAIMANT FIRST NAME

3 & P, or 'O privlde first rame,

108 |CLATMANT MiDDLE INTAL

T = ;
L&mngnnwwmhbfn‘.ummﬁthm

109 |CLAMAANT ENTTT /ORGANLIATION
[HAME

o GANFa & 47 wrPty O Grpanizacion (daimant restonihip X, Y, of T4 Provio® sty namic 4.
[~ Trw Extaty of Johm Doc”. “The Famity of Jatw Do, "The Trou of Jof Doc”, eac.

110 PAAILING ADDRESS

Prowvide maing addrery bor clarmart.

T jary Provide mallig addrew oty of (b dalmen.
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FORM B - DEFINITIONS
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FORM B - DEFINITIONS
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Form C-1|
AGREEMENT

This Agreement is entered into this __ day of . 2010 between [NAME OF
PLAINTIFF'S FIRM] (hereinafter “PLAINTIFF'S FIRM™) and (NAME OF DEFENDANT]
(hereinafter “defendant™}, as a matter of convenience 1o resolve certain on-going issues involving
possible Medicare claims or liens. [ applies to all pending and future asbestos personal injury cases
resolved by defendant and the clients of PLAINTIFF'S FIRM by settlement, but is not an agreement to
settle such cases or a commiiment by either party to do so.

Whereas, defendant by this Agreement endeavors to protect any relevant Medicare claim or
claim or lien; and

Whereas, defendant with PLAINTIFF'S FIRM and other parties has been involved in efforts,
by Court order or otherwise, to arrange for the protection of Medicare claims or liens and compliance
with Medicare reporting requirements;

Therefore, in consideration of the mutual covenants contained herein and other good and
valuable consideration, including such settlements as may be reached, in any case wherein defendant
settles with a client of PLAINTIFF'S FIRM:

n Defendant will not include any agency of the U.S, Government or its designee as a
payee on the settlement check.

{2) PLAINTIFF'S FIRM agrees 1o hold in its trust account sufficient funds to pay all
Medicare claims or liens relating (o such scttlement, claim and legal action or has in fact satisfied all
Medicare claims or liens in full. PLAINTIFF’S FIRM will notify the U.S. Government or its designee,
including CMS, of any settlement which this Agreement governs and will work to satisfy or otherwise
obtain discharge or release of any Medicare claim or lien including “set asides,” if any.

3 If defendant receives a claim for any unsatisfied Medicare claim or lien by lawsuit or
otherwise, relating to the above-described settlements, claims and legal actions, defendant will notify
PLAINTYFF'S FIRM by regular mat! and request from them any evidence that the claim or lien has
becn satisfied in full which defendant will provide to the govermmentat authonty or its designee. If such
evidence is not forthceming or fails to resolve the claim in full without payment by defendant,
defendant may by regular mail notify PLAINTIFF'S FIRM to underake the principal response to the
matter or 10 arrange payment or other resofution, if the U.S. government or its designee including CMS
brings suit, PLAINTIFF’S FIRM will undertake (he principal defense of such matter whether joined by
the U.S. govermment or its designee including CMS or joined by defendant through third party claim or
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otherwise. PLAINTIFF'S FIRM will not undertake 1o represent defendant as iis client. PLAINTIFF'S
FIRM will be lizble to defendant for the amount owed or paid by such defendant 1o the United States
Government or its designee including CMS for the allegedly unsaisfied Medicare claim or lien plus all
attomey fees and out of pocket expenses reasonably necessary and incurred to obtain judgment or
settlement from PLAINTIFF’S FIRM for the amount due hereunder. By consenting 1o entry of
judgment for any amounts duc to defendant pursuant to this agreement, PLAINTIFF'S FIRM may cut
off liability to defendant for any attorney fees and out of pocket expenses incurred after the date of such
judgment. PLAINTIFF'S FIRM will not be liable to defendant for any attorney fees and out of pocket
expenses (o defend the claim brought by the U.S. government or its designee includir;g CMS.

4 This Agrecment does not waive any rights of indemnity or hold harmless from the
PLAINTIFF'S FIRM’S client pursuant to any indemnity or hold harmless in the Release or Settlement
Agreement.

5 This Agreement will apply severally to each described settled asbestos personal injury
case, and all remedies and waivers set forth herein shall likewise severally apply.

(6) Either party may terminate this Agreement upon 60 days written notice, but such
termination will not affect the obligations of this Agre¢ment for any setilement entered prior to the
effective date of such termination.

(7) The undersigned warrant and represent that they are authorized to execute this
agreement on behalf of PLAINTIFF’S FIRM and defendant respectively.,

(8) “Including” means including but not limited to. The singular means the piural and vice

versa when appropriate. The masculine terms include the feminine version of the same terms.

{NAME OF PLAINTIFF’S FIRM]

By:

Name:

Defendany,

By:

Hs Attorney
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Form C-2

AGREEMENT
WHEREAS, (individually or collectively referred to as “Releasor™) and
(individually or collectively referred to as “Releasec™) have reached a sctilement
of Releasor’'s claim(s) against Releasee relating to  the action  described as

Plaimiff{s) versus et al Defendants in the

Circuit Court for the Third Judicial Circuit, Madison County, tllinois, Cause No. ;
and

WHEREAS, Releasee by this Agreement endeavors to protect any relevant Medicare claim or
lien; and

WHEREAS, Releasee with other parties has been involved in efforts, by Court order or

otherwise, to arrange for the protection of Medicare claims or liens and compliance with Medicare

reporting requirements;
On this day of , 20 , in consideration of a payment from Releasec
to Releasor in the amount of , and further in consideration that Releasec

will not include any governmentat agency of the United States, or its designee, as a co-payee on the
setilement payment check, [Plaintiff’s law firm name] (“Plaintiff*s Counsel”) agrees to hold in its trust
account sufficient funds with which to pay all Medicare claims or liens relating to the aforementioned
settlement, claim and legal action to the extent that &ll Medicare claims or liens have not otherwise been
satisfied in full. Plaintiff"s Counsel will notify the U.S. Governmenl or its designee, including CMS, of
any settlement which this Agreement governs and will work to satisfy or otherwise obtain discharge or
release of any Medicare claim or lien including “set asides,” if any.

Il Releasec receives a claim for any unsatisfied Medicare claim or lien by lawsuit or otherwise,

relating 1o the above-described settlements, ¢laims and lega! actions, Releasee will notify Plaintiff”s
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Counse! by regular mail and request from them any evidence that the ¢laim or lien has been satisfied in
full which Releasee will provide 1o the govermmental authority or its designee. If such evidence is not
forthcoming or fails to resolve the claim in full without payment by Releasee, Releasee may by regular
mail notify Plaintiff’s Counsel to undertake the principal response 16 the matter or 1o arrange payment
or other resolution. [f the U.S. government or its designee including CMS brings suit, PlaimtifTs
Counsel will undertake the principal defense of such matter whether joined by the U.S. government or
its designee including CMS or joined by Releasee through third party claim or otherwise. Plaintiffs
Counsel will not underiake to represent Releasee as its client. Plaintiff’s Counsel will be liable to
Releasee for the amount owed or paid by such Releasee to the United States Government or its designee
including CMS for the allegedly unsatisfied Medicare claim or lien plus all attorney fees and out of
pocket cxpenses reasonably necessary and incurred 1o obtain judgment or settlement from Plaintiff’s
Counse! for the amount due hereunder. By consenting to entry of judgment for any amounts due to
Releasce pursuant o this agreement, Plaintiff”s Counsel may cut off liability to Releasee for any
attomey fees and out of pocket expenses incurred after the date of such judgment. Plaintiff’s Counsel
will not be liable to Releasee for any attorney fees and out of pocket expenses to defend the claim
brought by the U.S. govemment or its designee including CMS,

The undersigned warrants and represents that he/she is authorized (o execute this agreement on
behalf of Plaintiff"s Counsel. This Agreement does not waive any rights of indemnity or hold harmless
from Releasor pursuant to any indemnity or hold harmless in the Release or Settlement Agreement.
“Including” means including but not limited to. The singular means the plural and vice versa when

appropriate. The masculine terms include the feminine version of the same terms.

[Name of Plaintiff's Law Firm} [Name of Defendant]

By: By:

[Name of attomey] [Title]
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INTHE CIRCUIT COURT
THIRD JUDICIAL CIRCUIT
MADISON COUNTY, ILLINOIS

STANDARD ASBESTOS INTERROGATORIES DIRECTED TO PLAINTIFFS

1. Please state your (decedent’s):
(a) Full name;
(b) Any other name under which you (decedent) has been known;
(¢) Social Security number;
(d) Date and location of birth;
(e) Date and location of death;
() Gender;
(g) Health Insurance Claim Number (HICN);
1) Whether you (decedent) are enrolled, or expect to be enrolled with the
next thirty (30) months, in the Medicare program;

(i) Your (decedent’s) highest level of education.
ANSWER:
2, List all addresses, including city and state, where you have resided during your
lifetime.
ANSWER:
3. If you have ever been married:
(a) State the full name and 1ast known address of each spouse;
®) The date and place of each marniage;
© The date each marriage was terminated;
(d) How each marriage was terminated; and
(e Il you are currently married, please state your spouse’s date of birth,
spouse’s current employer(s) and the amount of spouse’s wages or
salaries.
ANSWER:
4, If you have ever been convicted of or pleaded guilty to a felony, then state the

crime, the date of conviction, the court entering the judgment, and the sentence imposed.

ANSWER:

5. Have you ever been rejected for or served in the armed forces or performed
services for any branch of any govemmental agency? If so:

EXHIBIT | 1



(a) If rejected, why, and if served in, identify the service branch or
governmental agency served;

(b) The date(s) on which you began and ended your service:

(c) The locations and inclusive dates for assignment to each location where
you served:

(d)  The reason for each discharge;

(¢} Describe all of your job duties while serving:

) If you scrved onboard a ship, the name and number of each ship on
which you served:

() Whether you reccived any injury or suffered any illness while in the
military service and identify all military hospitals in which you were a
patient, if any; and

(h) Whether plaintiff is claiming any disability for any injury, illness,
physical or mental condition arising out of the military service and if so
state the details, including date of claim, number or other identifying
characteristic of claim, disability asserted, nature of claim disability
rating and compensation received.

(1) Military serial number

ANSWER:
6. Are you or are your attorneys aware of any statements made by any of the other

parties to this litigation or by other persons, signed or unsigned, oral, written or court reported,
who claim to have knowledge of the subject matter of this litigation? If so, then for each such

statcment state:

(a) The name and address of the person making the staternent,
(b) The name and address of the person to whom the statement was given;
(c) The names and addresses of all persons who witnessed the giving of the
statement;
(d) Whether a copy or transcription of the statement exists; and
(e) The name and address of all persons who possess a copy of transcription.
ANSWER:
7. Plcase identify each person who allegedly possesses knowledge of relevant facts

concemning your alleged exposure to asbestos-containing products, or other materials
manufactured, distributed, sold, or present at defendant’s premises, sold by one or more of the
defendants, or who was interviewed by or on behalf of you, your attorneys, or agents, and for
each such person, please state:

(2)
)]
©

The name and address of each such person;
A description of his/her knowledge;
How he/she acquired such knowledge;
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(d) A description of the products to which you were exposed; and
(e} His/her relationship {e.g. supervisor, friend, co-worker, family member)
to you.
ANSWER:
8. if you have retained or employed an expert wilness who may be expected 10

render an opinion at trizl, then as to each expert state:

(a)  His name, address, telephone number and employer or other business
affiliation;

{b)  The subject master on which the expert is expected to testify;

(<) His conclusions and opinions;

()] The basis for each conclusion or opinion;

(c) His qualifications;

03] Whether the expert has prepared any written reports,
communications, correspondence, or documents of any kind, and a
description of each such document;

(g) The date each said expert was retained,;

{h) Whether said expert has been retained by you or your attomeys on prior
occasions;

(i) A description of each such instance in which the cxpert was previously
retained, including each lawsuit name and number, where the suit was
filed, and the subject matter of the expert’s opinion.

ANSWER:
9. Has any such expert, or anyone at said expert’s direction, prepared any field

report, field notes, handwritten notes, memorandum, correspondence, records of telephone
conversations, diagrams, drawings, blueprints, photographs, statement or any other written,
printed, electronically or photographically recorded materials in preparing, investigating,
researching, cvaluating, or forming any opinions on the issucs involved in this case? If so,
please identify each document and/or provide a copy of same.

ANSWER:

10.  State the name, address, date of birth and family relationship of each of your
next of kin and identify in the same fashion any family member who ciaims to be dependent
upon you for support, in whole or in part.

ANSWER:

I1.  With respect to all of your present and past employment, please state for each
employer:



(@
(b)

©

@

(©

8]
(g)
(m

M

ANSWER:

The employer's name, the employer’s address, and the starting and
ending datc;
Identify each location, job site, or facility at which you worked
including:

2. Theaddress by city and state;

b. Your employer at each facility or location;

¢. The inclusive dates of work for each facility or location
State your occupation, titles, and duties for each employer identified
above, specifying all periinent dates and reason for leaving said
employer;
State whether you contend you were exposed to asbesios-containing
products or materials including but not limited 1o equipment or other
machinery which many have contained asbestos-containing component
parts in the course of this employment for each location, job site, or
facility;
State the type of product or materials, including brand name, trade name
or manufacturer, suppliers, and distributors which you contend resulted
in your exposure to asbestos for each location, job site, or facility and
whether you, your attorneys or agents have any samples of these
products or packaging from them;
Name and last known address of any co-workers at these sites; and
Your earnings for each period of employment ;
For each job site identify the name and address of any companies, other
than your employer, working with asbestos-containing material there,
and all trades present;
Did you {decedent) or any co-worker ever file a complaint, report, or call
attention to asbestos-containing materials, dust, gases, or fumes present
at any location or job site?

12, With respect to any claim of asbestos exposure not related to your employment
identified in your answers to Interrogatory No. 11, including but not limited to, home-
remodeling, and automotive maintenance, please state:

(a)

(b}
()
)

ANSWER:

The nature of each activity you were performing that resulted in your
alleged exposure to asbestos;

The time frame in which you performed each activity;

The location(s} at which you performed cach activity; and

The type of product used in each activity, including brand name, trade
name and/or manufacturer and place of purchase, through which you
comiend you were exposed to asbestos and whether you, your attomneys,
or agents have any samples of these products or packaging from them.



13. If you contend you were exposed to asbestos through contact with another
individval(s) or the individual(s) clothing (hereinafier “secondary exposure™), as a result of the
individual’'s employment, please state:

() The name and relationship to you of each individual through whom you
allege sccondary cxposure; the Social Security Number of the other
person and address of that person and union affiliation;

(b)  The nature of all employment related activities each individual was
performing that resulied in their contact with asbestos-containing
products, including for each individual identified:

a. The name and location of each employer;

b. The starting and ending dates for each employer
identified in sub-paragraph a;

c. The occupation and job duties for each employer

identified in sub-paragraph (a);

d. The job site(s) the individual is atleged to have worked at
including dates, and names and last known address of any
co-workers at these sites; and

€ The type of asbestos-containing product(s) to which the
individual came in contact at each employer including the
brand name, trade name, manufacturers, suppliers, and
distributors.

) The manner Plaintiff alleges secondary exposure
occurred;
(d) Did the individual you allege secondary exposure through have or claim
to have an asbestos-related disease.

ANSWER:

14. If you contend you were exposed to asbestos through contact with another
individual{s) or the individual(s) clothing (hereinafier “secondary exposure™), as a result of the
individual’s non-employment activities, please state for each individual:

(a) The name and relationship to you of each individual through whom you
allege secondary exposure; the Social Secunity Number of the other
person and address;

(b)  The nature of all non-employment activities the individual was

performing that resulted in their contact wilh asbestos-containing
products, including for each individual:

a, The time frame in which each activity was performed;
b. The location(s) at which each activity was performed; and
c. The type of product used in each activity, including brand

name, trade name and/or manufacturer, through which
you contend you were exposed to asbestos.
(c) The manner Plaintiff alleges secondary exposure occurred.

5



ANSWER:

15. State whether you have worked with or around asbestos products, including
equipment or other machinery which may have contained asbestos-containing component parts
manufactured, distributed, or sold by any company not named as a defendant in this lawsuit,
and as to each such company state:

(a) The name of the company;

(b) The asbestos products manufactured, disiributed, or sold by that
company and that you worked with or around; and

{c) The date, job site and employer when you worked with or around said
products.

ANSWER:

16. Did you at any time receive, have knowledge, or possess any advice,
pubtlication, waming, order, directive, requirement, or recommendation, whether written or
oral, which purported to advise or wam you of the possible harmful effects of exposure to, or
inhalation of, asbestos, asbestos-containing products, or the dust created thereby, and did you
utilize any respiratory protection device to protect you from said exposure? If so, please:

(a) State then nature and exact wording of such advice, waming, or
recommendation;

®) Identify each source of such advice, warning or recommendation;

(<) State the date, time, place, manner and circumstances when each such
advice, waming, or recommendation was given; and

{d) [dentify all documents comering said instructions, recommendations or
wamings.

(e) Identify all such respiratory protective devices and the entity that
provided them.

ANSWER:

17, Are you or were you ever a member of any labor union? If so, for each union
membership, please state:

(a) The name, address and telephone number of each such international
union and its number, along with the local number of each such union;

) The date and time periods during which you maintained membership in
such union and your classification of membership;

{c) All office which you held or committees on which you served in local
and/or international union, and the places and dates you served;

6



(d} The trade with which the union was involved; and

() The name and type of any publication you received from your local or
the intemational union.

() Did you {(decedent) ever attend any union mectings, seminars, or
conferences where the subjects of asbestos, exposure to asbestos, or
asbestos-related illnesses were discussed.

ANSWER:

i8. Please specify cach disease or condition from which you suffer which allegedly
was caused by exposure to products or materials manufactured, disiributed or sold by one or
more of these defendants and with respect to each disease specified, please state:

() The approximate date upon or period within which you first manifested
symptoms or signs of the disease;

(b) Describe the symptoms or signs manifested; and

© The date on which you were first diagnosed as having the disease;

()] The person(s) who made the diagnosis;

(e} The nature of the test and/or procedure from which the diagnosis was
made; and

() Describe the circumstances precipitating the consultation at which the
diagnosis was made.

(@ Date you first suspected said disease was in any way related to asbestos
exposure.

ANSWER:

19, Plcase identify by name and last known address cach practitioner of any healing
art who has examined, attended, treated, or prescribed medication for you at anytime
subsequent to your first exposure to asbestos including but not limited to any who provided
consultation in connection with any disease specified in your answers to thesc interrogatorics,
indicating the date, place, and nature of such services or medication.

ANSWER:

20.  Did you ever have any medical or physical illness, disease, infirmity, injury, or
condition, other than thosc specified in your answers to Interrogatory No. 18, which in any way
affected your pulmonary function, and if so, please describe each such medical or physical

disability, illness, disease, infirmity, abnormality, injury, or condition, and:

(@) Specify the dates and duration thereof;



) Identify each doctor or other healthcare provider who examined,
attended, treated, or prescribed medication for you or who was consulied
with respect thereto; and

{c) Specify (he date, place and nature of such services provided by each
doctor or healthcare provider identified in subpart (b}, above;

ANSWER:
21. State the name and address of cach hospital, clinic or other facility (including

mobile x-ray vans) where you were examined or received treatment of any kind for injuries or
conditions allegedly due to your alleged asbestos exposure or exposure to products or materials
manufactured, distributed, or sold by one or more of these defendants.

ANSWER:

22. Have you ever been diagnosed as having or been treated for any form of cancer
or any asbestos related disease or condition, including but not limited to asbestosis and pleural
thickening? If so, please:

(2)
(&)
()
(d)
(&
(f

(8)
{h)

ANSWER:

Describe each such type or form of cancer and/or asbestos related
disease or condition and its location;

State the date on and place al which you were diagnosed as having cach
such type or form of cancer;

Identify the person who made each such diagnosis;

Describe all treatments administered;

State the dates on or over which and the place at which such treatments
were administered;

Identify each person who administered such treatments;

Describe the resulis thereof, and

Identify cach document which reflects any such diagnosis or treatment or
any other such asserted facts.

23. Do you or did you or anyone with whom you reside(d) ever use any tobacco
products of any type? If your answer is “yes”, plcase state fully and in detail:

(a)
)

The dates and time periods during which you or anyone with whom you
reside{d) used any tobacco product;

The type of wbacco products you or anyone with whom you reside(d)
used, including, if applicable, whether cigarettes were filtered or non-
filtered;



) The daily frequency with which you or anyone with whom you reside{d)
used any tobacco product;

(d) For any time period during which you or anyone with whom you
reside{d) ccased using tobacco products, the date and the reasons for
stopping;

(e) For any time period you or anyone with whom you reside{d} decreased
using tobacco products, the dates thereof and the reasons for the
decrease;

() For any time period that you commenced using tobacco products after a
period of having stopped using them, the reasons for beginning again;
and

(g) The commercial brand name(s} of any tobacco products that you or
anyone with whom you reside{d) used.

ANSWER:

24, As a result of your alleged illness are you claiming any wage or earning loss? If
s0, please state:

(a) How much time was lost from work or employment, listing the dates
involved and the name and address of the employer;

(b) State the gross amount of salary or carnings which you received on each
pay day, stating the intervals of such pay days;

() State the gross amount of salary or eamnings actually lost due to the
occurrence atleged in the Complaint and the method of calculating said
loss; and

{d) The amount of futurc lost eamings and the manner or method of
calculating such claimed loss;

(e) The name and address of your employer at the time you learned of your
asbestos-related illness;

§))] The name of any potential employer who refused you werk because of
your asbestos-related illness.

ANSWER:

25. Identify and itcmize the amount of medical expenses to which you ¢laim you are
entitled as damages; any and all non-medical expenses claimed as damages; and any and alt
other damages claimed as a result of your asbestos-related disease or condition. In lieu of
answering this interrogatory, you may attach copies of all statements, invoices, or bills which
you have incurred or paid for such medical, non-medical, or other expenses.

ANSWER:



26. Have you ever filed suit or made a claim against any person or entity, including
but not limited to any bankruptcy trust, for recovery of damages allegedly caused by an
exposure to asbestos other than in this lawsuit or for any other alleged personal injury or
condition? If so, state the name and address of the person, entity and/or trust, the date the
claim or suit was filed, the nature of the injury, whether the claim or suit is presently pending,
the amount of money you received, if any, and/or the amount of money that has been pledged
or committed to be paid to you by said trust, if any.

ANSWER:

27. Have you at any time made a claim for or received any heaith or accident
insurance benefits, workers’ compensation payments, social seccurity benefits, disability
benefits, pension, accident compensation payments, or Veteran’s disability compensation
awards, related to or as the result of the asbestos related injury which is the subject of this suit
or for any other personal injury or condition? If your answer is “yes”, please state for each:

(a) The names and addresses of your employer(s) at the time of each claim;

(b) The name of the board, tribunal, or superior officer before which or to
whom the claim or claims were made or filed;

(<) The date the claim was made or filed;

{d) The claim, file or other number by which the claim was identified; and

(c) The amount of benefits, awards, or payments.

ANSWER:

28. Have you received any remuneration or compensation of any nature from any
source for conditions of ill-betng which are the subject matter of this lawsuit, including any
compensation benefits, settlements with any bankruptcy trust, a co-defendant or a person or
entity who potentially could have been a co-defendant? If your answer is “yes”, for each said
payment state:

(2) The name of the party making said payment;

(b) The amount of said payment;

(c) The date of said payment; and

()] The name, address, and telephone number of the person having custody
of documents relating to such payment.

ANSWER:

29. For each time that you have been a witness in an asbestos-related or
occupationally-related lawsuit, arbitration, workers’ compensation claim, administrative action
or legislative hearing, identify each case by stating its title, when and where it was brought, and
the court or administrative agency’s file number.

10



ANSWER:

30. Identify by author, date, substance, and type of document, (e.g., photographs,
invoice, shipping order, bill of lading, memorandum, contract, distribution agrecment,
contractor agreement, delivery ticket, sales register, statement, deposition, correspondence, and
note} cach and every document which pertains, refers to or reflects your exposure to asbestos,
asbestos-containing products or other products manufactured, distributed or sold by any person
or entity alleged to be liable to you. Further indicate the person or persons having custedy of
such documents.

ANSWER:

11
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iN THE CIRCUIT COURT
THIRD JUDICIAL CIRCUIT
MADISON COUNTY, ILLINOIS

STANDARD ASBESTOS REQUESTS FOR PRODUCTION DIRECTED TO
PLAINTIFFS

) identify and produce all statements given by you to any person or entity, other
than your attorney.
RESPONSE:

(2) Identify and produce all statements of any witnesses to the incidents alleged in
the complaint.
RESPONSE:

(3) ldentify and produce all documents relating to your (or your decedent’s)
physical or mental condition prior, during and subsequent to the incidents alleged in the
complaint.

RESPONSE:

(4) Identify and produce all of plaintiff's (or decedent’s) business, employment,
military, workers’ compensation, union, medical, or health care records and documents
obtained through discovery or investigation and provide an executed authorization to obtain all
such records and Plaintiff”s {or decedent’s) Medicare Health Insurance card. {Authorizations
attached hereto.)

RESPONSE:

(5 Identify and produce all photos, packaging, or any samples of asbestos-

containing products to which you claim exposure that you possess.

RESPONSE:



(6) Identify and produce all photos, packaging, or samples of any equipment
through which you claim exposure that you possess.
RESPONSE:

N ldentify and produce all documents which identify any of the named defendants
in this cause and plaintiff’s claimed exposure to asbestos.
RESPONSE:

&) Ideniify and produce copies of your federal income tax returns filed, or an
authorization to obtain same, for all years in which you claim to have been exposed to asbestos
or asbestos-containing products and all following years.

RESPONSE:

(9) Identify and produce the names, addresses, phone numbers and specialties of all
213(f)(2) and (3) expert witnesses (other than non-treating, purely consultant experts who are
not to testify at the trial), and produce copies of all reports, articles, publications or documents
authored, edited or reviewed in whole or in part by any experts identified by Plaintiff or relied
upon by them in forming their opinions.

RESPONSE:

(10) Identify and produce all documents which relate to your use of or exposure to
asbestos or to asbestos-containing products. 1If the claimed injury arises from secondary
exposure, please respond to this Request with respect to the person(s) invelved in the primary
exposure.

RESPONSE:

(11) Identify and produce ail documents including but pot limited to any diaries,
logs, calendars or journals which may reflect or refer to your employment history, job sites,
products used, compensation earned, dates worked or co-workers during your working history.

2



If the claimed injury arises from secondary exposure, please respond to this Request with
respect to the person(s) involved in the primary exposurc.
RESPONSE:

(12) Identify and produce all documents or other materials including but not limited
to pathology slides, blocks, wet tissue; x-rays and other films/studies of the chest and any other
part of the body allegedly afflicted by an ashestos related disease or condition upon which you
rely to support your belief that your alleged injuries or condition was caused by exposure to
asbestos. If the claimed injury arises from secondary exposure, please respond to this Request
with respect to the person(s) involved in the primary exposure.

RESPONSE:

(13} Identify and produce all documents which relate to damages you are alleging in
this lawsuit, including but not limited to any monies expended or expenses incurred for medical
care of the injuries alleged in the complaint, and any lost wages or lost profits.

RESPONSE:

(14) Identify and produce all documents that contain, refer to or relate to medical
examinations or treatment for the injuries alleged in the complaint.
RESPONSE:

(15) Identify and produce any social security statement of earnings concerning your
employers and all social security disability applications or an executed authorization for the
procurement thereof.

RESPONSE:

(16) [Identify and produce all documents that contain, refer (o or relate to any advice

or waming you received or saw of the possible harmful effects of exposure to or inhalation of

ashestos-containing products or asbestos.,



RESPONSE:

(17) identify and produce all documents that contain, refer to or relate to company,
employer, supervisor, or union requirements, recommendations or suggestions concerning the
use of devices, safety equipment or other means or procedures to reduce exposure to or
inhalation of dust or asbestos fibers.

RESPONSE:

(18) Identify and produce all documents that relate to any prior claim for disability or
any injury or physical condition.
RESPONSE:

(19) If the claimed injury arises from secondary exposure, identify and produce all
documents that relate to any prior asbestos-related claim for disability or any asbestos-related
injury or physical condition with respect to the person(s) involived in the primary exposure.
RESPONSE:

(20) Identify and produce all documents relating to insurance, applications therefore,
or any benefits applied for, obtained or refused, including but not limited to Medicare benefits.
RESPONSE:

(21) Identify and produce zll documents that relate or refer to any product and/or
equipment manufactured, sold or distributed by any defendants or present at the premises of
any Defendant, including but not limited to the resulls of any internet research, photos or
product books reviewed.

(22) Identify and produce all documents identified in your answers to Defendanis’
interrogatories.

RESPONSE



BC: 01/11

Juror No.

CONFIDENTIAL JUROR QUESTIONNAIRE ANSWERED UNDER OATH

Juror Name:

Place of birth {City/State).

Age Gender: _ Civy or Village where you live now:

How long? yis  Zip tode;

How long you have lived in Madison County? yrs Do you have a ¢court case pending in Madison County ? ( }Yes { )No

1. Whatis your highest education level completed?

( } Less than high school () Some high schoo!

( ) High schoo! diploma ( ) Technical/vocational

( )} Some coltege () College degree () Graduate school
Major/Degree/Licenses/Cerlificates:

2. Whai is your cugrrent or most recent working status?

() full time () part time () self-employed
{ ) student { ) homemaker { ) unemployed
{ ) disabled () retired for ___ years

If not employed now, describe your previous occupation or
your most recent job, If a student, give your school name,

Employer/School:
Job title:
Pleage describe your job:

How long have you had (or did you have} this job? years.

3. Prior Jobs/Employers Dates

4, Have you had a job considered “management™?
()} Yes (}No
[f so, how many people do you or have you managed?

5. Have you or someone close to you ever been fired, laid off,

or asked to resign from & job?

() Yes,me ()} Yes, someone close
1f yes, please describe:

() No

6. What is your marital status?

{ )} Never married () Married for __ yrs
{ ) Living with domestic partner for ____ yrs
{ ) Divorced, not remarried { ) Divorced, now remarried
{ ) Widowed, nol remarried () Widowed, now remarmried

( ) Separated

7. tfmearried, or sharing a household with another adult,
please describe that person’s current or most recent job.

Employer or former cmployer:
Job title:
Please describe their job:

I swear the above antswers are true (o the best of my knowledge.

8. What was/is the occupation for cach of your parent(s) or

Step-parenis?
Father: Stepfather:
Mother: Stepmother

9. 1f you have children/stepchildren, please state the
following (include children whe do not reside with you).
Age  Education Level Employer

10. Do you or your family belong to any trade or labor unions?
()} Yes, currently  {) Yes, but not currently () No
If yes, what union(s)?

If yes, what offices were held, if any?
Do you support the goals/activities of unions? { )Yes { )No

11. What clubs, organizations or charities do yoo belong o or
volunteer with?

12. Have you, any member of your family, or close friend ever
been employed in or had any experience or special training in
aay of (he following areas?

Yes No
Law/Legal Field
Auto Mechanics/Repair/Brakes
Boilers/Fumaces/Water heaters
Building/Construction/ Retnodeling
Drywall/Tape joint compound
Electrician
Engincering
Floor or ceiling tiles
Gaskets/valves/pumps
Health care/Medicine/Nursing
Insulation/Tnsulation Preducts
Manufacuiring
Mental Health or Counseling
Painter/Painting
Steel Mills, Power Planis, or Refineries
Shipynards or Ships
Pipefitting/Pipe Insulation
Safety regulations (e.g. OSHA)
Plastics/Moldings/Sealant

LT
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If yes 10 any of the previous, please explain.

13. Have you or anyone close to you ever worked with or been
exposed to substances or chemicals thal you believe area
potential health hazard?

() Yes, i have ()} Yes, someane close to me bas
If yes, please explain:

() No

14. Generally, do you think environmenial regulations we
must follow are:
()} Too tough () About right () Not tough enough ( } No idea

15. Do you have any concerns about health issues as a result of
where you or your family live or work?
{)¥Yes ()No If yes, please describe;

16. Have you or someone close to you ever worked fora
company that you or they believed was not concemed about
health and safety?

() Yes, I have ( ) Yes, someone close () No

If yes, please explain;

17. Have you or someone close to you ever made a claim for
disability, workers’ compensation, or a claim for personal
injuries 25 a result of an accident or sickness involving your
job?
(}Yes, 1 have ()} Yes, someone close () No
if yes, please explain:

Were you satisfied with the resule? ( ) Yes { ) No

18. Are you or anyone close to you currently suffering from
any major health problems?
{) Yes,lam () Yes, someoneclose to meis () No

1f yes, please explain:

19. Have you or someone close to you ever had any serious
breathing problems or lung conditions?
(JYes ()No If yes, please describe:

20. Have you or any close friend or relajive ever had capcer of
any kind?
{)Yes

(I No If yes, please describe

21. Have you, a close friend, or relative ever sued anyone or
been sued by anyone? () Yes () No I yes, please
describe

I swear the above answers are true to the best of my knowledge.

Juror No.

22, Have you, a close friend, or relative ever been in a
position where you probably could have sued but decided
not to?

{)¥es {)No If yes, please explain:

23, Generally, do you think the pumber of lawsuits today are:
{ ) Too many { ) About right ( )} Notenough ( )No idea

24, Have you, a family member, or anyone ¢lose to you, ever
been exposed to asbestos fibers or any product that
contains asbestos?

{) Yes, 1 have () Family member/ one close {) No
If yes, please explain:

25. Have you, a family member, or someone close to yon ever

had any medical condition belicved to be caused by exposure to

asbestos?

{ )} Yes, self ( )Family member/fone close () Not sure { ) No
If yes or oot sure, please explain:

26, Do you know anyone who has ever been involved in a
lawsuit or claim involving personal injury or wrongful death
due to exposure to asbestos or another hazardous substance?
()Yes ()}No If yes, please explain:

27. Is there anything that you have heard about asbestos cages
in general that you fee! would make it hard for you to be a fair
and impartial juror?

{}Yes ()No If yes, please deseribe:

28, Do you have any situation which would make serving on a
Jjury for two weeks a significant hardship?
{()¥es ()No If yes, please describe:

(Sign)




BC: 01/i1 Juror No.
CONFIDENTIAL JURQR QUESTIONNAIRE ANSWERED UNDER OATH

Juror Name: Place of birth (City/State).

Age Gender: ___ City or Village where you live now: How tong? yrs  Zip code:
How long you have lived in Madison County? yis Do you have a court case pending in Madison County 7{ ) Yes { }No

I swear the above answers are true to the best of my knowledge. (Sign)




BC: 01/11 Juror No,

1. What is your highest education level completed?

(¥ Less than high schoot { ) Some high school

() High schootl diploma () Technical/vocational

() Some college () College degree ()} Graduate school
Major/Degree/Licenses/Certificates:

2. Whatis your current or most recent working status?

() full time () pant time () self-employed
() student { } homemaker { } unemployed
( ) disabled () retired for __ years

If not employed now, describe your previous occupation or
your most recent job. If a studeat, give your school name,

Employer/School:

Job utle:
Please describe your job:

How long have you had (or did you have) this job?
years.

3. Prior Jobs/Employers Dates

4, Have you had a job considered “management”?
{)¥es {)No
if so, how many people do you or have you managed?

5. Have you or someone close to you ever been fired, laid
off, or asked to resign from a job?
()Yes,me () Yes,someoneclose () No

If yes, please describe:

6. What is your marital status?

( } Never married  { ) Mamied for _ yms () Separated
() Living with domestic partner for ____ y73

() Divorced, not remarried { ) Divorced, now remarried
(Y Widowed, not remarried () Widowed, now remarried

7. If married, or sharing a household with another adull,
please describe that person's current or most recent job.

Employer or former employer:

Job title:
Please describe their job:
8. What was/is the occupation for each of your parent(s) or
Step-parents?
Father: Stepfather:
Mother: Stepmother
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8. 1f you have children/siepchildren, please state the
following (include children who do not reside with you),
Sex Age  Education Level Employer

|
L1

10. Do you or your family belong o any trade or labor
unijons?
{) Yes, currently () Yes, but not currently () Ne
If yes, what union(s)?

 yes, what offices were held, if any?
Do you support the poals/activities of unions? ( )Yes { }No

11. What clubs, organizations or charities do you belong to or
volunteer with?

12. Have you, eny member of your family, or close friend
ever been employed in or had any experience or special
training in any of the following areas?

e
i

cs [
Law/Legal Field
Auto Mechanics/Repair/Brakes
Boilers/Furnaces/Water Heaters
Building/Construction/ Remodeling
Drywall/Tape joini compound
Electrician
Engineering
Floor or ceiling tiles
Gaskets/valves/pumps
Health care/Medicine/Nursing
Insulation/Insulation Products
Manufacturing
Mental Health or Counseling
Painter/Painting
Steel Mills, Power Plants, or Refineries
Shipyards or Ships
Pipefitting/Pipe Insutation
Safety regulations (¢.g. OSHA)
Plastics/Moldings/Sealant

If yes to any of the previous, please explain.

T

TR

13. Have you or anyone close to you ever worked with or
been exposed to substances or chemicals that you belicve are a
potential health hazard?

() Yes, [ have () Yes, someone close to me has () No

If yes, please explain:

14, Generally, do you think environmental regulations we
must follow are:

{ ) Too wough () About right ( } Not tough enough ( ) No
idea

Juror No.
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5. Do you have any concerns about health issues as a resuli
of where you or your family live or work?
{}Yes ()No If yes, please describe:

16. Have you or someone close to you ever worked fora
company that you or they believed was not concerned about
health and safety?

() Yes, T have { ) Yes, someone close () No

If yes, please explain:

17. Have you or someone close 1o you ever made a claim for
disability, workers’ compensation, or & claim for personal
tnjuries as a result of an accident or sickness involving your
job?
(} Yes, I'have () Yes, someone close () No
if yes, please explain:

Were you satisfied with the result? ( ) Yes { }No

18. Are you or anyone close o you currently suffering from
any major health problems?
(}Yes,lam () Yes, someone close tomeis () No

If yes, please explain:

19. Have you or someone close to you ever had any serious
breathing problems or lung conditions?
{(JYes ()No If yes, please describe:

20. Have you or any close friend or relative ever had cancer
of any kind?
()Yes ()}No If yes, please describe

21, Have you, a close friend, or relative ever sued anyone or
been sued by anyone? () Yes () No If yes, please
describe

22. Have you, a close [riend, or relative ever been ina
position where you probably could have sued but decided
not to?

{()Yes ()No If yes, please explain:

23, Generally, do you think the number of lawsuits today are:
{ ) Too many ( ) About right ( ) Not enough ( }No idea
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24. Have you, a family member, or anyone close to you, ever
been exposed to asbestos fibers or any product that
comtains asbestos?

() Yes, 1have {) Family member/ one close () No
If yes, please explain:

25. Have you, a family member, or someone close to you ever

had any medical condition belicved 1o be caused by exposure

10 asbestos?

() Yes, sell ( )Family member/one close () Not sure () No
If yes or not sure, please explain:

26. Do you know anyone who has ever been involved ina
lawsuit or claim involving personal injury or wrongful death
duc to exposure 1o asbestos or another hazardous substance?
()Yes ()No If yes, please explain:

27. Is there anything that you have heard about asbestos cases
in general that you fecl would make it hard for you 10 be a fair
and impartial juror?

{)Yes ()No If yes, please describe:

28. Do you have any situation which would make serving on
a jury for two weeks a significant hardship?
() Yes {)No If yes, please describe;

29. Describe your smoking history,
() Current smoker ()} Former smoker () Never smoked

Juror No.





